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Kerala Gazette No. 28 dated , 20th July 1971 . 
PART III 

THE HIGH COURT OF KERALA 


THE CIVIL RULES OF PRACTICE , KERALA 
No. D1-7158 /70 . 

Dated , Ernakulam , 30th January 1971 
Preamble. - Whereas it is expedient to unify and consolidate the Civil 
Rules of Practice now in force in the State and whereas it is expedient to 
incorporate with them the circular orders and instructions issued from time 
to time by the High Court and whereas it is expedient to frame uniform 
rules for the whole State ; 

By virtue of the powers conferred by Section 122 of the Code ofCivil 
Procedure, 1908 , the Kerala Court Fees and Suits Valuation Act , 1959, 
and all other powers thereunto enabling and with the previous approval 
and confirmation of the Government conveyed unler G , O. MS. 
239 /70 /Home dated 19-11-1970 , the High Court of Kerala hereby makes 
the following rules to regulate the procedure and practice in the subordinate 
civil courts in the State : 

PRELIMINARY 
1. Short Title .-- hese rules may be cited as the Civil Rules of Practice, 
Kerala . 

2. Commencement.-- These rules shall come into force on such date as may 
be notified by the High Court and shall apply , as far as may be, to all 
pending proceedings. 

3. Repeal:-All the rules contained in the Civil Rules of Practice 
Travancore- Cochin and the Civil Rules of Practice and Cirular orders , 
Madras, shall on these rules coming into force stand cancelled . 

4. Forms . — The Forms in Appendix I hereto shall be used with such 
yariations as circumstances may require . 

5. Definitions. - In these rules unless there is anything repugnant in the 
subject or context, 

(1). " Address for Service” means the place appointed by a party or 
his pleader at which service of summons, notice or other process , may be 
made on such party ; 

( 2) “ Application " includes cheque application , execution application , 
execution petition and interlocutory application whether written or oral; 

(3) " Cheque application " means an application made for the issue 
of a cheque; 

( 4) “ Clear days" excludes the first and the last day ; 
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(5 ) " Code” means the Code of Civil Procedure, 1908 , as amended from 
time to time; 

(6 ) Execution petition " means a petitition to the court for the execution 
of any decree or order ; 

(7) " Execution application ” means an application to the Court made 
in a pending execution petition; 

(8 ) " First hearing" includes the hearing of a suit for settlement of 
issues and any adjournment thereof; 

(9). " Interlocutory application " means an application to the Court in 
any suit, appeal or proceeding already instituted in such Court other than 
a proceeding for execution of a decree or order; 

( 10 ) " Original petition " means a petition whereby any proceeding 
other than a suit or appealor a proceeding in execution of a decree or 
order, is instituted in a Court; 

( 11) " Proceeding" includes all documents presented to or filed in 
Court by any party , or commissioner or other officer of Court, other than 
documents produced as evidence ; 

(12 ) “ Verified ” means verified in the manner provided by Order VI, 
Rule 15 of the Code ; and 

(13) All other expressions used herein , shall have the respective 
meanings assigned to them by the Code or the General Clauses Act, 1897 as 
the case may be. 

6. Re koning of prescribed days.-- In all cases in which any particular 
number of days not expressed to be clear days is prescribed by these rules 
the sameshall be reckoned exclusive of the first day : ind inclu’ive of the last 
day unless the last day falls on a day on which the office of the Court is closed 
in which case the time shall be reckoned exclusively of that day also , and 
of any other following day or days during which the office may continue to 
be closed 

7. Service of Notice.--Except where otherwise provided by the Code or 
these rules, or any law for the time being in force, any notice directed to be 
given to any party shall be in writing, and may be served by the party , or 
his pleader or agent on the other party, or his pleader or agent personally 
his signature being taken in acknowledgment of such service ; or by regi tered 
post, prepaid for acknowledgment to the address for service of the party or 
agent. 

Office hours.-- The offices of Courts shall bbc open on all working days 
from 10.30 a . m . to 5 p . m . or during such other hours as may be notified 
by the High Court from time to time. 

9. Sitting of Courts .-- ( 1) The Courts shall ordinarily sit from 11 a . m . to 
5 p . m . with a break not exceeding an hour . 

shall be heard 

and no judicial act shall be formally 
announced or donc on a holiday save in exceptional circumstances of which 
a full report shall be made to the High Court . 
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(2 ) No 


case 
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CHAPTER I 


GENERAL I 


A Form of Proceedings 
10. Form of Plaints, etc. — All plaints, written statements , applications 
affid ivits, memoranda of appeal and other proceeding presented to he 
Co irt, shall be written in blue- black ink, or type written , or printed , fairly 
and legibly on stamped paper or on ubstantial white fowlscap folio paper , 
with an outer margin of 

about 4 c . m . and an inner margin of about 
1.5 c . m . and separate sheets shall be stitched together book -wise. Num . 
bers shall be expressed in figures. Except in the case of plaints, written 
statements , or memoranda of appeal, the writi ig, type writing or printing 
may be on bo h sides of the paper : provided however that the last sheet shall 
in all cases be written , typewri ten or printed on the inner page only. 

11. Cause li.le of plain ., c.c. - A plaint or original pe :iton shall be headed 
wiha cause title as in Form No. 1. The cause title shall set out the name 
of the Court, and the names of the par ies, separately nimbered , and 
described as plaintiffs and defendants or petitioners and respondents as the 
case may be 

12. Cause title of memorandum of appeal and Revision pe itions.- (1 ) A 
memorandum of appeal shall be headed with a cause title s tting out the 
names of the Courts to and from which the appeal is brought, the names of 
the parties, separately numbered and de cribed as appellants and respoil 
dence , and al: o the full cause title of the suit or matter in the lower Courts 
as in Form No. 2 . 

( 2) The provisions of sub rule (1) shall mutatis mutandis apply to 
revision petitions. 
13 . 

Cause title of subsequent proceedings. - All proceedings subsequent to 
the plaint or orig nal petition shall be headed with a carise title as in Form 
No. 3 and all proceed ngs subseqʻient to a memorandum of 

appeal or 
revision petition except interlocutory applications shall be headed with a 
cause title as in Form No. 4 . 

14. Description of Contents. — Every proceeding shall also contain , 
immediately after the cause -title, a short description of its contents as in 
Form No. 5 or 6 . 
15. Names etc. of parties . --The full name, age, 

residence, address and 
description of each party, and, if such is the cise , the fact that a party sues 
or is su d in a representative chiracter, shall be set out at the beinni ig of 
the plaint, original petition , or memorandum of appeal as in Form N.5 bit 
need not be repeated in the subsequent proceedings in the same suit, appeal 
or matter. The description shall include the surname or faih :r s , m ther s , 
husband s or kırnavan s nameas the case may be and such other particulars 

s may be necessary to identify the person . This applies also to parties subse 
quently added 
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16. List of docaments to accompany plaint or proceeding --Every plaint or 
other proceeding shall at the foo thereof, contain a list, signed by the party 
or his pleader , of the documents filed therewith as in Form No. 7 for a state . 
ment signed as aforesaid , that no document is filed therewith . 

(2 ) Form prescribed for list filed under 0. XIII , r . 1. - The list of docu . 
ments, if 

any, filed by the parties under Order XIII Rule 1 of the Code 
shall be in Form No. 7 . 

17. Section of the Court fees Aćt to be stated .--Every plaint, memorandum 
of appeal cross objection or writien statement on which court fee hs to be 
paid shall sta e under what section of the Court Fees Act then in force it falls 
for the purpose of taxation and the value of the subject mitter for the 
purpose of juri diction . 

18. Proceedings in respect of immovable property .-- Every plaint or other 
proceeding (other than a memorandum of appeal) in which relief is sought 
with respect to immovable property , shall state in a tabular form the 
registration district and sub-district, taluk and village in which the property 
is situate , its survey number , extent and its name, if any, as al o its 
boundaries. In the case of paddy lan is, the name, if any, of the tract, ela, 
or padam in which the property is situate shall be st.ted. In cases 
where the value of the property is required to be estimated for purposes of 
court-fees the particulars required by section 10 of the Kerala Court Fees 
and Suits Valuation Act, 1939 shall be furnished in respect of each item . 

19. Leave to use.- (1) If under section 20 (b ) of the Code leave of the 
Court to institute the suit therein is required , the plaint shall contain a prayer 
that leave may be granted , and shall be accompanied by an affidavit stat ng 
the residence and occupation of the several defendants, and the reasons for 
instituting the suit in that Court . 

( 2 ) If leave to sue is gra itel the summons to the defendant shall 
contain the notice set out in Form No. 8 . 

(3) The Court may, in its discretion , issue notice of the application to 
the defendant, before granting leave . 

20. Suits by or against numerous parties .--- ( 1) An application under Order I 
Rule 8 of the Code shall be supported by an affidavit sta ing the number or 
approximate number of the parties and he places where they respectively 
reside; that they all have the same interest in the subject matter of the suit , 
and the nature of the said interest; and the best means of giving no ice of the 
institu iun of the suit to the said parties, and the probable cost thereof.. 

(2) If the application is made by the plain iff , it may be in Form No. 9 
and the estimated cost of giving notice of institution of the suit shall, at the 
same time, be d posited in Court. The plaiat shall state th t the plaintiff 
sues on b half of himself and all other persons interested in the subject m .tter 
of the sui , or sues the defundant as representing all persons so interes ed ; 
and the summons : o the defendant shall contain the .notice set forth in 
Form No. 10 . 
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( 3) If the application is made by i defendant, notice thereof shall to 
given to all parties to the suit and to such others and in such manier 
as the Court mly direct, and if permission is granted , the plaint shallbe 
amended by inserting a statement that the (defendant is, with the leave of 
the Court, sued as the representative of all persons interested in the subject 
matter of the suit. 

21. Adding additional parties.- (1) If an application is made to add any 
person as plaintiff, or as the next friend of a plaintiff , he shall cither 
appear in perso , in which case his consent to be so added shall be recorded 
by the Judge in writing, or a written consent thereto , signed by him and 
authenticated by a person authoriscd to take affidavits, shall be filed in 
Co irt . 

( 2) When any person ismade a party to a suit , appeal or proceeding , 
either on his own application or otherwise , the name of such person and 
his position in the suit , appeal or proceeding shall be entered in the plaint, 
appeal memorandum or the principal application , as the case may be, in 
red ink over the signature of the chief ministerial officer, and in the 
institution register . The proceedings under which such addition is made 
shall also be entered . When fresh parties are brought in they shall be 
numbered consecutively after the plaintiffs or defendants, as the case may be, 
already in the suit or proceeding. The striking out of any party will be 
similarly entered . 

22. Party appearing by agent.-- (1) When a party appears by an agent 
other than a pleader, the agent shall , before making any appearance or 
application , or doing any act before the Court, file in Court the 
attorney , or other written authority thereunto authorising him or 
properly authenticated copy thereof; or, in the case of an agent carrying 
on a trade or business on behalf of a party without a written authority , 
an affidavit stating the residence of his principal, the trade or business 
carried on by the agent on his behalf and the connection of the same with the 
subjectmatter of the suit , and that no other agent is expre:sly authorised to 
make such appearance, or application or do such act. 

(2). The Judge may thereupon record in writing that the agent is 
permitted to appear and act on behalf of the party; and until the said 
permission is granted , no appearance , application or act of the agent shall 
be recognised by the Court. 

23. Signing of verification by agent. If any proceeding which under any 
provision of law or these rules, is required to be signed or verified by a 
party , is signed or verified by any other pers in on hi behalf , a written 
authority in this behalf signed by the party , except in the case ofpersons 
under disability , shall be filed in Cour: with an affidavit by such person 
verifying the signature of the party , and stating the reasons for the 
inability of the party to sign or verify the proceeding . 

24. Signing.-- Every pleading shall be signed by the pariy and his 
pleader , if any; and all other proceedings shall be signed by thc party or 
plcader . 

G. 37 /B 
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25. Date and Signature.- (1) Whenever under the Code or under these 
rules or any other law for the time being in force, any proceeding filed in 
Court has to be signed by any party , he shall subscribe his name beneath or 
against his signature: 

Provided that when the signature consists of his name, it is not necessary 
that the name should be repeated , but if the namebe not easily decipher 
able from the signature the nameshould be legibly written . 

(2 ) Every proceeding filed in Court shall be dated the day it is signed 
as also the day it is presented in Court. 

26. Docketing — All proceedings and other documents filed in Court shall 
be docketed on the reverse of the final page endorsing the name of the 
Couri, the number and year of the suit or other proceeding to which it 
relates, the name of the person presenting the same and the date of 
presentation in Court. In addition to the above particulars, in the case of 
a plaint, memorandum of appeal or petition , an abbreviated cause title 
and a short description of its contents shall also be given in the docket as in 
Form No. 11. 

B. Appointment of Pleaders 
27. Form and attestation of vakalath .- ( 1) Every vakalath shall , unless 
otherwise permitted by the Court, be in Form No. 12 and may authorise 
the pleader to appear in all execution and miscellaneous proceedings in 
the suit or matter even subsequent to the decree or order passed therein . 
The name of the pleader or the pleaders if more than one pleader is 
appointed shall be inserted in the vakalath before it is executed . It shall be 
dated at the time of its execution and of its acceptance . Its execution shall 
be attested by a judicial officer, a District Registrar, or a Sub Registrar , 
the chief ministerial officer of Civil or Criminal Court in the State of 
Kerala, a member of Parliament or of the Legislature of any State in India , 
the Chairman , Executive Authority or member of any Municipal Council 
or Corporation, or other local authority in India , a Village Officer, a 
gazetted officer in the service of the Central Government or of any State in 
India , a Commissioned officer in the Defence Forces of India , or an 
Ambassador or Envoy duly accredited by or to the Central Government, 
or a pleader other than the pleader accepting the vakalath : 

Provided that any other person may attest the vakalath where the 
executant is personally known to the pleader in whose favour the vakalath 
is executed and where the executant signs the same in the presence of the 
pleader and an endorsement is made by the pleader to the above effect. 

(2). The authority attesting the vakalath under sub rule (1) shall certify 
that it has been duly executed in his presence and subscribe his signature 
over his name and designation . No vakalath shall be attested unless the 
pleader s name is inserted therein previous to its execution . When a 
vakalath is executed by a party who appears to the person before whom it 
is executed to be illiterate , blind or unacquainted with the language in 
which the vakalath is written , the person shall certify that the vakalath 
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was read , translated and explained in his presence to the exccutant, that 
he seemed to understand it and that he made his signature or thumb mark 
in his presence . 

(3 ) The execution of a vakalath by a person in custody may be 
authenticated by the Jailer, Station House Officer , or other officer in charge. 

(4 ) When the executant of a Vakalat ınama is himself a public officer 
of whose signature a court may take judicial notice authentication of the 
Vakalathnama is not necessary . 

(5 ) Every vakalath shall contain an endorsement of the plealer in 
whose favour it is executed that it has been acceptedby him . The C shall 
also be endorsed on the vakalath a statement of his address for service. 
If more pleaders than one are named in the vakala h it shall be accepted 
by all such pleaders but the address for service may be of any one of them . 

28. Change of Vakalath . - A pleader proposing to enter appearance in a 
suit or other proceeding for a party for whom there is already a pleader on 
record , may not do so unless he produces the written consent of such pleader, 
or where such pleader refuses his consent, he obtains the special permission 
of the Court . 


C. Presentation of Proceedings and documents in Court 
29. Presentation of Proceedings and documents.— (1) All plaint , written 
statements , memoranda of appeal, applications and other documents may 
be presented to or filed in Court by delivery of the same personally by the 
party , his pleader or pleader s registered clerk to the chiefministerial officer of 
the Court or any officer specially authorised in that beha ſ, at any time before 
3 p . m . or if the presiding officer so directs even after 3 p m . during office 
hours. The said officer shall at once initial the paper endor: i:ig thereon 
the date of presentation , and , if a proceeding is thereby instituted , noting 
thereon its serial number. 

(2 ) No document or proceeding required to be presented to or filed in 
Court shall be so received or filed if sent by post, telegram or phonogram : 

Provided that in cases where an Official Receiver or other officer 
appointed by any Court does not intend to defend or contest any proceed 
ing before a Court in which he is impleaded in such capacity as a party 
or wishes to bring a formal defect in the proceeding to the notice of the 
Court, he may inform the Court accordingly by a statemeit in writing in 
the form appropriate to the proceeding, and send it to the Court by post 
or personal messenger . 

30. Date stamping of papers. - All papers presented in Court shall be 
sealed with the date stamp of the Court immediately they are received . 

31. Cancellation of stamps. - (1) The chief ministerial officer of the Court 
shall, on receiving any document which is stamped, cancel the same with 
his iniiials and date and shall also note on the top of the document the 
total value of the stamp the document bears. 
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( 2) All Court-fee stamps, whether impressed or in the form of labels , 
in every document received by the Court, shall be cancelled in the immedi 
ate presence of the chief ministerial officer , by punching out the insignia 
of the State in the stamps in such manner as to leave the amount designated 
on the stamps untouched . 

32. Curing of defects .-- Any plaint, petition , memorandum of appeal or other 
proceeding which is insufficiently stamped or under valued or which requires 
any amendment to conform to the procedure or practice of the Court shall 
be returned for being represented within a period not exceeding 15 days of 
the order , after curing the defects; or the pleader or the party may be re 
quired to cure the defects ithin a period not exceeding 15 days of the 
order. 

D. Posting of Cases 
33. Posting of cases.- (1) The posting of cases shall be to definite dates 
and shall be made in open Court. Unless the Judge otherwise orders, 
every case shall be called on the day and in its order on the filc of the Court 

(2 ) If the presiding officer is absent on any day the dates to which 
cases posted for that day are adjourned shall be notified on the notice board 
of the Court over the signature of the chief ministerial officer under the 
orders of the presiding officer on the next day on which the latter attends 
the Court: 

(3 ) . The number of cases posted for a day should not exceed what can 
reasonably be expected to be taken up on that day after making due allo 
wance for unavoidable adjournments. 

E. Adjournments 
34..., Adjournments to be to a day certain .-- All adjournments shall be to a 
day certain and the day shall be fixed with due regard to the convenience 
of the parties and the business of the Court. 

35, Proceedings not to be adjourned sine die or struck off the file.- (1) No 
suit , appeal, matter or proceeding shill, under any circumstances whatever, 
be adjourned sine die or struck off the file , and if by inadvertence a day 
certain for the further hearing is not fixed by the Court or a case is ordered 
to be struck off the file, the case shall be posted and taken up for hearing, 
with the least possible delay , after notifying on the Court s notice board and 
giving notice to the pleaders, if any, appearing in the case : 

Provided that in a suit for partition in which a preliminary decrec has 
been passed , the Court may adjourn the proceedings sine die , with liberty to 
any of the parties to whom shares have been allotted to apply for the passing 
of a final decree. i , 

(2) All stayed cases shall be adjourned from time to time to certain 
dates and the presiding officers shall personally satisfy themselves that the 
stay is in operation cach time they adjourn the cases. 

36. Cases to be heard from day to day. - As far as possible suits or proceed . 
ings, when commenced , are to be heard from day to day. Adjournments 
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should be avoided if possible but when unavoidable, should be ordered as 
carly in the course of the day as possible . 

37. Costs of adjournment.- Except where an adjournment is granted with 
the consent of all parties, or is necessitated by the busine:s of the Court, oc 
by the act or default of any other party ; the party desiring an adjournment 
shall be ordered to pay the costs thereof including the expenses of re-sum 
moning the witnesses, if any , and the fee of the pleader of the other party. 

38. Advancement of hearing.-- Any party who desires that the hearing be 
advanced ,may apply therefor by interlocutory application , of which notice 
shall be given to the other party . 

F. Interlocutory Proceedings 
39. Form of interlocutory applications. - Interlocutory applications shall be 
headed with the cause title of the plaint, original petition , appeal or other 
proceeding as in Form No. 13 . 

40. Contents thereof.--Except where otherwise provided by these rules, or 
by any law for the time being in force , an interlocutory applicatioa shall 
state only the order prayed for , and shall not contain any statement of 
facts or arguments . 

41. Notice.Unless the Court otherwise orders, notice of an interlocu 
tory application shall be given to the other parties in the suit or matter or 
to their plea -lers, not less than three days before the day appointed for the 
hearing of the application . 

42. Evidence by affidavit . - Any fact required to be proved in an inter 
locutory proceedings shr:ll, unless otherwise provided by these rules, or 
ordered by the Court, be proved by affidavit ; but the Judge may, in any 
case , direct evidence to be given orally ; and thereupon the cvidence shall 
be recorded , and the exhibits marked in the same manner as in a suit and 
lists of thewitnesses and the exhibits shall be prepared and annexed to the 
order. 

G : Affidavits 
43. Form of affidavit --Every affidavit shall be drawn up in the first 
person and be divided into paragraphs numbered consecutively ; and each 
paragraph as nearly as may be shall be confined to a distinct portion of 
the subject matter . 

44. Contents of affidavit. - Every affidavit shall of state the full name, 
age , description and place ofabo le of the deponent, and shall be signed or 
marked by him . Where the affidavit coversmore than one page,the deponent 
shall sien every page. The description shall include the father s or kaina 
van s or husband s or mother s name and such other particulars as may be 
necessary to identify the person. 
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45. Alterations, Erasures, etc. - Alterations , erasures and interlineations 
shall, before an affidavit is sworn or affirmed , be authenticated by the 
person before whom the affidavit is signed, and no affidavit having 
therein auy alteration , erasure or interlineation not so authenticated shall, 
except with the leave of the Court , be filed or made use of in any matter . 

46. Persons authenticating affidavits . - Affidavits may be sworn or affirmed 
before any judicial officer, a District Registrar or Sub Registrar , the chief 
ministerial officer of any civil or criminal court in the State of Kerala , a 
member of Parliament or of the Legislature of any State in India , the 
Chairman or Executive Authority or a member of any Municipal Council , 
Corporation or other local authority in India , a gazetted officer in the 
service of the Central Government or the Government of any State in India , 
a commissioned officer in the Defence Forces of India , or a pleader. 

47. Mode of authentication .-- The person before whom an affidavit is sworn 
or affirmed shall state the date on which , and the place where the sarne is 
made ,and sign under his name and designation at the end as in Form No.14 . 

48. Blind or illiterate deponent —Where an affidavit is sworn or affirmed 
by any person who appears to the person authenticating the affidavit to be 
illiterate, blind or unacquainted with the language in which the affidavit is 
written , the person authenticating shall certify that the affidavit was read , 
explained or translated by him or in his presence to the deponent, that the 
deponent, seemed to understand it, and made his signature or mark in the 
presence of the person authenticating as in Form No. 15 . 

4 ). Identification of deponent.- (1). If the deponent of an affidavit is not 
known to the person authenticating the same, the identity of the deponent 
shall be caused to be testified by any person known to him who shall attest 
the signature or mark of the deponent in token thereof. 

(2) Where the deponent is a pardanashin lady , she shall be identified 
by a person to whom she is known and that person shall verify the identi. 
fication by a separate affidavit. 

50. Documents referred to in affidavits.- Documents mentioned in and 
accompanying an affidavit shall be referred to as ex libits and shall be 
marked in the samemanner as exhibits admitted by the Court and shall 
bear a certificata as in Form No. 16 *signed by the person before whom the 
affidavit is sworn or affirmed . 

51. Affidavit staling opinion . — Every affidavit stating any natter of 
opinion shall show the qualification of the deponent to express uch opinion , 
by reference to the length of experie ice, acquaintance, with the person or 
matter as to which the opinion is expressed or other means of knowledge of 
the deponent. 

52. Affidavit on information or belief . — Every affidavit shall clearly 
express how much is a statement of the deponent s knowledge and how 
much is a statement of his belief, as in Form No. 17. The grounds of be ief 
must be sta’ed with sufficient particularity to enable the Court to judge 
whether it would be safe to act on the deponent s belief. 
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53. Filing of affidadits in Court. - Except with the leave of the Court, no 
affidavit which has not been filed in Court and of which copy has not been 
given to the opposite side at least 3 days beforc the hcaring shall be used in 
any matter . 
54 . 

Cross examination of deponent. - The Court may at any time direct 
that any person shall attend to be cross examined on his affidavit . 

55. Counter affidavits. — The parties to whom copies of affidavits have 
been given shall be entitled to file counter affidavits , copies of which shall be 
given to the opposite parties, who may it they choose , file further affidavits in 
reply ; but except with the leave of the Court, no further affidavits shall be 
filed . 

H. Original Petitions 
56. Original petitions to state provision under which it is presented . - An 
original petition shall, in addition to the particulars required by Rules 11 
and 13 , al o state the provision of law or authority under which it is 
presented as in Form Nos. 5 and 6. If it is not intended 

serve any 
person with notice of the petition , it shall be so stated , and the 
petition shall be headed , as in Form No. 6 ; but if the Court directs any 
person to be made a party, the cause- title shall be am aded to conforn to 
Form No. 1 . 

1. Transfer of suits or other Proceedings 
57. Application for transfer.- ( 1) An application for the transfer of a suit , 
appeal, or other proceeding from one court to another shall be made by 
original petition entitled in the ma’ter of the pending suit , appeal or other 
proceeding as in Form No. 18. Notice of the application as in Form No. 19 
shall be issued and served on the other parties to the suit or other 
proceediny. 

(2) The application shall be supported by an affidavit stating the 
respective residences of the several parties to the suit , appeal or other 
proceeding, the places in which the several portions of the subject matter of 
the suit, etc. are pectively situate and the several jurisdictions within 
which the said residences and the places are respectively situate, and any 
other facts on which the application is based . 

(3 ) A separate application shall be presented in respect of each suit 
appeal or other proceeding of which transfer is sought. 


CHAPTER II 

PROCESSES 
58. Process fies.- Process fee shall be leviable at the rates prescribed 
from time to time under the Court Fees Act . 

59. Language to be used in processes.- Processes shall ordinarily be 
issued in the language of the Court through which they have to be served . 
But where the person to be served is residing outside the State or is not an 
Indian National whether residentwithin or without the State 
is an 
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employec in the Service of any other State in India or of the Central Govern 
ment, processes in the English form alone shall be used . 

60. Signing of processes .-- Every warrent of arrests shall be signed by 
the Judge or the Chief Ministerial Officer. All other processes may be signed 
by the Central Nazir or Deputy Nazir . 

61. Production of copies for service .- ( 1) In any proceeding in which 
summons or notice has to be issued by any Court to any person , the party 
presenting the plaint, memorandum of appeal, cross cbjcction or application 
shall also file in Court a process memo affixing the necessary stamps for the 
issue of process together with a sufficient number of copies of the plaint. 
memorandum of appeal, objection or application for service on the partics 
concerned along with the summons or notice . 

(2) The copies above referred to shall be certified as correct by the 
party presenting the same or his plea ler and she 

show the date of presenta . 
tion of the original and thename of the pleader, if any, who presented the 
same. 

(3) In all cases where processes of the nature of summons and notices 
have to be issue 1, the parties on whose behalf such sumions or notices are 
issued or their pleaders shall, along with the process memo, file printed forme 
of processes in duplicate , legibly filled up leaving the date for appearance and 
the date of the process blank. 

(4 ). In the case of summons, the party or his pleader shall leave the 
portion relating to the purpose of the summons intact and the Court, after i. 
has determined the purpose for which the summons is to issue, shall strike 
out the portions of the form which do not apply . 

(5 ) The parties or their pleaders shall sig2 the form in the left bottom 
Corner and will be responsible for the accuracy of the entries . 

(6 ) When orders for the issue of processes are passed by the Court the 
da te fixed for appearance will be inserted in the form and the process will be 
dated and signed by the officer of the Court duly authorised . 

(7) Printed forms of processes will be supplied by the office of the 
Court on payment of one paisa per form . 

(8) The Judge may, in his discretion , direct in any particular case 
that the forms of process be entirely filled up in the office of the Court. 

(9 ) In the case of service by post the necessary envelope and postal 
acknowledgement form with the address of the party to be served written 
thereon shall be produced along with the processes by the party or pleader. 

62. Form of summins to presiding officers of Parliament and State Legis 
laturos. - Whenever the presiding officer of a House of Parliament or of a 
State Legislature or the Chairman of a Comınittee thereof is required to 
appear in any Court as a party in a case before it, the Court shall send a 
letter instead of a sumanons to such person as provided in Order V.Rule 30 
of the Code . 
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63. Fixing of date for appearance of parties:-(1) The date for appca 
rance of parties shall be so fixed by the Court as to allo s a reasonable tire 
between the date of service and the date of hering. In the cose of original 
suits, original petitions, srnall cau e suits and appeals it shallbe not less than 
7 days provided that in the case of suits in which the State is a defenda it, 
the time allowed shall be not less than 30 days. 

(2 ) If service is within the periods as above fixed and the party does 
not appear , the Court shall adjourn the hearing to a day beyon : the prescri 
bed periods and notice of such day shall be given to the party . In such 
cases the Court may , if it thinks proper , direct the issue of fresh summons. 

64. Copies to be attached to the original process.-Along with every 
original process issued , either for service personally on the parties or for 
service by affixture, there shall be attached as many copies of the process as 
may be required . 

65. Postal charges.---The postage required for the transinission of 
process by post shall bemet by the Court by use of service stamps. The cost 
of the service postage stamps shall be treated as part ofthe cost of the process 
serving establishment and shall be paid from General Revenues. 

66 . Endorsementand return of process received from outside .-- Any Court 
receiving processes for service from any Civil Court of any other State in 
India shall accept the ce tificate endorsed on the process by the Court issuing 
the same as sufficient proof that the proper fee for the is ue thereof has been 
paid and shall deliver such process to the proper officer of the Court for ser 
vice and shall retransmit the process to the Court from which it was received 
with a return in the form prescribed and with an endorsement of the process 
server showing in what manner service has been effected and if the service 
has not been effected , the reason for the non -service ; and such endorsement 
shall be verified by an oath or affirmation of the process server . If such 
cndorrement and verification are in a local language , the return shall be 
accompanied by a true translation of the same in English . 

67. Transmission of relum .- (1) The return etc ,, referred to in the above 
rule shall be transmitted to the Court which issued the process by post, 
Service bearing" . 

(2) Notwithstanding anything contained in Rule 9 (3) of Order V of 
the Code, the processes reſerred to in the last preceding rule shall be served 
through the process server of the Court. 

68. Batta to witnesses oritside State.- When the process issued for service to 
apy Court outside the State is for appetrance of any person as a witness, the 
amount of batta and trayelling allowance he is entitled to shall be remitted 
with the process by money order, and in such cases the money order com 
mission shall also be paid into Court by the party at whose instance the 
process is issued 

..69. Summons to witnesses.-- (1) The party who desires the attendance of 
witnesses before the Court or before a Comunission appointed to take evidenca 
shall present a list in Form No. 20 of the persons whose attendance he 

G. 37 / B . 
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requires, stating their full names, residence and description and also whether 
they are required to give evidence or to produce any document and shall 
specify the date, if any, and the description of the documents sufficient to 
identify them , and shali with such list deposit in Court the prescribed fees 
for service of summons and postal and money order charges if any required , 
and the total amount of allowance to which the said persons are entitled for 
travelling and attendance in Court. 

(2 ) Where the party proposes to produce witnesses without sumunons 
lie shall file a list of such witnesses in the same form with appropriate modi 
fications. 

(3) Unless otherwise ordered by the Court, the lists mentioned in sub) 
rules (1) and (2 ) shall be filed in Court and copies of the same shall also be 
served on the opposing counsel, in cases where ther : is appearance by 
counsel, at least 10 days before the date fixed for trial. In default the Court 
may refuse to examine the witness. 

(4 ) When witness summons is served by the parties, a process memo, 
duly stamped and signed by the pleader, together with the witness summons 
«luly filled up, except the date of appearance , shall be filed . After the 
summons is inade out by the office, shall be handed over to the party or 
luis pleader for service with a direction to return the original before the date 
of hearing . Where the party serves the summons on the witness directly , 
the expensesmentioned in sub rule (1) shall be puid to the witness by the 
party or his agent as provided for in Rule 2 (4 ) of Order XVI of the Code. 

70. Scale of allowances .-- Allowances shall be calculated according to the 
following scale : 
Travelling allowance 

Allowance 

-for subsistence 
Class of 

By public By Road Bysca or canal and other ex 
toitness motor service 

penses not ex 
< ceding per diem 
Rs . 

P. 
I Class irst Class First Class 30 P.per 

Actual es 5 00 
fare fare 

Km . 

passage 
II Class Second Second 20 P. 

do . 

3 00 
Class fare Class fare 
or where or where 
there is no there is no 
Second Second 
Class, thc Class, the 
next higher next higher 

class farc class fare 
III Cia s Third Class The lowest 10 P. 

do . 

2 00 
lare 

class fare 


By rail 


penes of 


per Km . 


per Km . 
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71. Service of prosess on Government servant.-- When surmons is issued to any 
Government servant other than the Head of an office as a witness the Court 
issuing the summonsshall ordinarily send it in duplicate to the Head of the 
office in which such person is employed with a letter for service on the person 
noted in the process and such Head the office , on receipt of such process , 
shall cause the summons to be. : eived on the witness and return it in the 
Court under his signature. 

72 . Processes to be issued in their order.-- As a rule , processes must be issucd 
for service, in the order of receipt, but preference must be given to those witli 
cmergent batta and those specially ordered by the presiding officer. 

73. Process to common guardian of several minors. - Wliere more minors 
than one are represented by the same guardian in a proceeding, it is nou 
necessary to issue separate processes to each minor it is enough if onc process 
is issued to the guardian as representing all the minors. 

74. Processes to be dated and sealel. – All processes shall be dated and sealed 
with the seal of the Court issuing the same. They shall also specify the date 
for return after service . 

75. Return of service-- Nature of endorsement.-- Except where the summons or 
notice is sent by registered post, the return of the serving officer shall state 
the manner in which the process was served , the place, date and time of 
service and whether he is previously acquainted with the person served and , 
if not,by whom such person was identified . 

76. Relurn in case of refusal.- If the person to be served refuses to sigu 
the acknowledgment of Service the return shall state that he was informed 
of thenature and contents of the process and in the case of a plaint that 
upon applying to the office of he Court he could obtain a copy thereof. 

77. Service by affixture io the outer door. - If a process is affixed to the 
outer door of a house in the absence of the person to be served , the serving 
officer shall, when he returns the process,make an affidavit on the following 
matters : 

(1) the number of times and thic dates and hours at which he went to 
the house and the attempts made by him to find the person to be served ; 

(2 ) whether he had any and what reason to suppose tilat such person 
was within the house or its neighbo irhood ad was endeavouring to evade 
service ; 

(3 ) whether any adult member of the family of the person to be served 
was residing with him ; and 

(4 ) the Municipal or Panchayat number of the house . 
78. Repeated attempts to be made to effect service.---When the process is 
returned un erved for the reason that the person to be served could not le 
found, further attempts should bemade to effect personal service on the 
same hatta if thehearing date is sufficiently distant. 
79. Serving officer to affix special notice. - If a 

or notices 
affixed to the outer door of a house , the serving officer shall affix therewith 
a notice that the party can , nipon application to the office of the Court, 


summons 
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accept service . 


obtain a copy of the plaint and shall , in his retuin , state that he has done 
so and shallret in the copy of the plaintaccompanying the process to the Court. 

80. Verification of relurn .- (1) The return of service sh.ll be verified by 
the affidavit of the serving officer and the Central or Deputy Nazir shall 
administer the oath to or take the affirmation of the process server , 

(2 ) Verification of wilness to the returi11. - If the processesver is not 
previously acquainted with the person to be served , he shall have him 
identified by the Village Oficer or by,some other l espectabic person who 
knows him and the return shall be supported by a verification at the foot 
thereof m de and signed by the person miking the identification . The fiul 
naine and address of such person shall be set out in the verification . 

(3 ) Miterate or blind persons.--When the person serveri is illiterate or 
blind his thumb impresion shall be taken in acknowledgment. 

(4 ) Distrepang to be explained .--- Wher the name in the signature of the 
person served, differs from the naine given in the process, the discrepancy 
II:ust be expl ined in the verificition of the process server . 

(5) Service on Agent ---Where another person accept the suunmons on 
behalf of the person to be served , it should be noted whether the person 
served is living with or is undivided from the per: on on whose behalf te 
accepts service and in the case of an aget, whether he is duly authorised to 

81. Officer to whom processes should be transmitted for service .-- The proper 
officer to whom processes shall be transmitted for service under Order 
V Rule 9 of the Code.hall be : 

(a ) The central Nazir in respect of all processes issued by any Court 
located or having jurisdiction at a station where there is a Central Nazir , for 
service within the jurisdiction of a Munsiff located at such a station , 

(b ) In all other cases the Deputy Nazir of the Court within the jurisdi. 
ction of which the process is to be served . 

82. Presentation of memoranda for issue of processes.-- All memoranda for 
iss :e of processes except those in respect of emergent processes, whether 
money is deposi ed with them or not, and except those piesenied along with 
the paint,memorandum of appeal, cross -ohjection or application io the 
chief ministerial officer , shall be presented to the Conral Nazir or Deputy 
Nazir , who shall enter them in Register No. 36. Where money is deposited 
it shall be paid to the Central or Deputy Nazir who shall grant a receipt to 
the 

party . He shall m intain as many receipt books and as many registers 
as there are Courts whose processes are served by him . 

33. Subsequent procedure. The application shall next be entered in 
Kegister No. 37 and forwarded to the clerk in charge of the records of the 
suit or proceeding to which the process applications relate, who shall return 
them with the copies of the plaints, etc., if any, to be delivered to the 
defendants or respondents and such records as may be necessary for the 
correct preparation of the processed . The process writer sball then prepare 
the processes in the order of receipt of applications and return the records, 
when no longer required , to the concerned clerk and obtain his acknowledg 
ment, 


17 


84. Emergent processes.-- Applications for the issue of emergent proces 
shall be marle direct to the Court cone rued and after the order for issuing 
tlie process is passed by th : Cour , it shall be ratsmitted to the Nazrat for 
emergent execution . 

85. Memoranda ſiled with plaint els . Memoranda for the issue of pro . 
cesses presented along with the plaint, inemorandum of appeal, cross 
objection or application shall, after the plaint, nernorandum of appeal, 
cross-objection or application las been adinitted , be eniered in Register 
No. 39 and transınitted to the Nazarat. 

86. Sealing of papers in the Nazaral.--All papers presented to the Centa 
or Deputy Nazir shall , immediately on receipt, be impressed with a dite 
stamp which shall be of a design different from that of the da c stump user 
by the clief ministerial officer , 

87. Transmission of amount for service of process.--- The presiding officer of 
the Court shall send by money order the amounts relating to the service 
of processes received by him to the presiding officer of the Court concerned 
who shall hand over the same to the Central or Deply Nazir. The 
Central or Deputy Nazir shall raake a note of the particulars relating to 
themoney orders in Register No. 36 . 

88. Notice regarding unexpended witness balla .-- A nolice showing this 
unexpended witness batta available for refund shall be exhibite in the 
notice board of the Court on the first working day of every week and shall 
remain on the board for at least 3 days, 

89. Intimation of receipts and disbursements in the nazarat 10 the Chief 
Ministerial Officer. At the end of the day the Central or Deputy Nazir 
shall send to the chief ministerial officer the receiptbooks and a st.tement 
of the totals of stamps and all amounts received and of money expended 
during the day , in order that the necessary entries may be made in the 
cash book , ledger and register of documents and Court Fees. 

90. List of processes for service in other Nazarats.--- The Central or Deputy 
Nazir of each Court hall prepare lists from his registers of all processes io 
be served or cxecuted within the jurisdiction of the outlying Munsiffs and 
such lists shall fortliwith be sent by post to the Deputy Nazirs together with 
ali such processes. 

91. Procedure on receipt of processes for service.-- On receiving any batch of 
processes, the Central or Deputy Nazir, as the case may be , shall give thein 
general numbers and enter tlıcm in Register No. 36 . 

92. Distribution of processes. The Central or Deputy Vazir shall 
thereupon arrange for the distribution of the processes and, after the 
necessary entries have been made in Register No. 38 , shall deliver them to 
the several proces servers . As far as possible all processes, other than 
warrants of arrest , for persons residing in the saine neighbourhood . shall be 
allotted for service to the same process server whether issued by the same 
or by different Courts. 
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93. List of processes executed . Every day each Central or Depuly Nazir 
shall prepare a list for cach Court of the processes to be returned to it, 
giving them their original court numbers and shall transmit them with the 
list to the Central or Deputy Nazir who issued the processes, and the latter 
shall siga and return the list. 

94. Delay in relurn of processes to be reported . It shall be the duty of the 
Central or Deputy Nazir to have the processes returned struck off in his 
register and to bring to the notice of the Judge concerned any unusual 
delay . 

95. Nazir s register. – At the close of each day , every Central and 
Deputy Nazir shall enter in Register No. 36 the number of processes 
distributed during the day and the number of process servers to whom 
processes were not distributed . 

96. Arrest or seizure by process server of oullying Court.- (1) When any 
person has been arrested or movable property seized by a process server of 
an outlying Court under a warrant issued by a superior Court, the process 
server shall forthwith bring such person or property to the station of such 
Court and deliver him or it to the Central Nazir or Deputy Nazir, as the 
case may be : 

Provided that this rule shall not apply to property not required to be 
brought to the Court. 

(2) Such Central or Deputy Nazir shall immediately give the process 
server á receipt and send him back to his own Court, and shall produce 
guch person or property before the Court which issued the process. 

(3) When money shall have been paid upon any such process it shall 
be received by the outlying Munsiff and duly transmitted by money order 
at the expense of the party to whom the money is payable, together with 
the process, to the Court concerned . 

97. Issue of receipt by amin or process server . -An amin . or process server, 
receiving money or any valuable security from a judgment-debtor or 
purchaser in a Court sale or otherwise , shall grant a receipt for the money 
or valuable security received , to the judgment-debtor or purchaser as in 
Forin No. 21 and shall produce the money or valuable security in Court 
fortliwitli. 

98 . Remillan e of witness balta . - The total amount of the batta of 
witnesses etc., on all the processes issuing to a given Court on any day for 
service shall be remitted by money order by the Court issuing the processes 
to the Court to which the processes are sent for service at the same time 
as the processes are despatched to the latter Court. Any unspent balance 
in the hands of the Court serving the processes shall be returned to the 
Court issuing the processes by money order at intervals of a week , but it 
may be remitted along with the witness batta if such is being remitted at 
in earlier date. The presiding Judge or in the case of a District or a Sub 
Court, the Sheristadar, shall check and verify from week to week the 
iste of such money orders. The money order cominission in the above 
cases shall be charged in the contingent hill of the Courts. 
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99. Statement of money orders issued to other Courts. --On or before tlic Oth 
of every month , the Court issuing money orders under the preceding rule , 
shall send to cach Court to which money orders have been i suel in the 
preceding month a statement showing the number and particulars of the 
money orders so issued ; and it shall be the duty of the presiiling oficer of 
the latter Court to see that the amounts involved have been received and 
accounted for 

100 . Procedure i grgent cases .- (1) The presiding ollicer of any Court 
may, for any sufficient reason , at any hour of the day, transinit a process 
for emergent execution within the jurisdiction of the Níunsiff at the station 
and it shall be the duty of the Certral Nazir or Deputy Nazir , as the case 
may bc , on receiving such process signed by the Judgc , :0 makc 
iminediate arrangements accordingly . 

(2 ). In a case of very special urgency , the presiding Judge may deliver 
any such process to one of the process servers in attendance in his Court for 
immediate service or execution . 

101. Depilation of special process server from headquarters .--- The presiding 
Judge of any superior Court may direct , on the application of the party 
applying for any),particular process which would ordinarily be sent for 
service to an outlying Court, that it be served or executed by a special 
process server from headquarters: 

Provided that additional charges at the rate of one rupee a day for a 
peon on two rupees a day for an amin for the time he is likely to be 
employed on such duty be paid in advance; and the Judge may , for and 
sufficient reason , direct that such extra charge be costs of the suit or pro 
cceding 

102. Second process server deputed to guard judgment-debtor . When the 
Court considers it advisable that a second process server should be deputed 
to assist the process server having the custody of the judgment-debtor, 
additional charges for the extra process server at the rates prescribed shall 
be levied in advance . 

103. Diaries.- (1) Every amin and process peon shall maintain a diary 
(Register No. 40). It shall be written up day by day and shall show 
where the amin or peon has been on each day, what work he has done and 
what processes he has served or failed , to serve . 

(2 ) The diary will be initialled by the Nazir whenever he issues processes 
and whenever the amin or peon returns to headquarters. 

CHAPTER III 
TRIAL OF SUITS 

A. The First Hearing 
104. Application for directions.--Any party may , at the firstlearing , apply 
to the Court for directions as to any of the followiny matters : 

(1) The filing of a written watement by any party, stating the pleas 
raised by him , or further and better particulars thereof; 
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( 2) Idding or striking out parties ; 
( 3 ) Discovery of documents and interrogatories ; 
(4 ) Espection or production of any document or public record ; 

(5 ) Issue of commission to examine witnesses or for any other pur 
Pose ; 

(6 ) Kefcrence to an arbitrator; 

(7 ) Any othermatter or proceeding necessary to be considered or taken 
previously to the trial of the suit . 

105. Discovery of documents .-- The Court may, at the first bearing, of 
its own motion or on application by any party to a suit, call upon the parties 
to disclose by affidavit , the documentary evidence in their possession or power 

roll which they intend to rely . The parties may also be directed by the 
Court to produce or cause the production of all such documents within a 
timc fixed by it. 

Subject to just exceptionsno document not so disclosed by the parties 
or produced or caused to be produced within the time allowed by the Court 

all be admitted in evidence. 

106. Interogatories.-- ( 1) An application for leave to deliver interro 
gatories under Order XT rule 2 shall contain at the foot thereof the pro 
posed interrocatories and shall be accompanied by a copy of the same and 
the fees prescribed for service of process. It leave is granted the .copy shall 
be served on the other party or his pleader. 

(?) IS a party objects to answer any interrogatory hic shall state 
shortly the grounds of his objection in his aſlidavit in answer to the interro 
gatories. 

107. Adjournment in consequence of applicution for commission .--If an 
applicatio. for the issue of a commission to examine a witness, or with 
respect to any other matter mentioned in rule 104 is made subsequent to 
the first bearing and an adjournment of the final hearing is prayed for 
the adjournment shall not be allowed unless it appears to the Court that the 
application could not he made at the first hearing . 

B. Issues 
103. Foral of issues.--- Thic is ues framed by the Court and any order 
pas cd upon any application under Rule 101 shall be drawn up in Forin 
No. 22 and shall form part of the record , and : ll parties shall be entitled to 
inspect the same and to obtain copics thercof. 

109. Procedure in regard to the framing of issues--- In framing issues, the 
Court shall proceed as follows: 

(1) Every issuc of fact shall be so framed as to indicate on whom the 
burden of proof lies . 

(2) Csery issue of law shall be o framed as to indicate cither by a 
tatement of admitted or alleged facts or by reference to the pleadings or 
some documents antinue therrin , precise question of law to be decided . 
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(3) No proposition offact which is notby itxelf a material proposition , 
but is relevant only as tending to prove a material proposition , shall be made 
the subject of an issue. 

(4). No question regarding the admissibility of evidence shall be made 
the subject of an issue . 

110. Findings to be recorded on all the issues .-- Excepti where a sit is 
disposed of under O. XIV r . 2 of the Code, the Court shall record find 
ings on all the issues framed , even though the decision on some of them 
would be sufficient to dispose ofthe suit . 

C. Inspection of documents 
111. Inspection of documents. -A party shall be at liberty to inspect, and 
obtain a copy of any document filed in Court. 

112. Inspection of proccedings by party.-Every party and his pleadler, desir. 
ing to in pect any proceedings filed in Court by him or by any other party, 
or by a Commissioner or officer of Court, in any suit, appeal or matter, 
shall present a memorandum specifyi g the proceeding of which inspection 
is required and inspection will be allowed without the payment of any fee 
during the pendency of such s tit, appeal or matter. 

113. Inspection of documents by strangers. - An application for inspection , or 
for copies of records or documents of or in the custody of a Court, other 
than records or documents file I in a suit, appeal or matter to which the 
applicant is a party shall bemade to the said Court by an application enti 
tled in the suit, appeal or matter in which the records or documents are 
filed , and specifying the particular record or document of which inspection 
is or copies are required , by reference, as far as possible, to the nature, 
da e and the date of filing of and the parties to, each record or document, 
The application shall be supported by an affidavit stating whether the appli 
canthas any, and , if so, what interest in the subjectmatter of the documents 
or the proceeding in winich the record or document is filed, the purpose for 
which inspection or copy is required and if the same is required for the pur 
pose of an intended or pending proceeding , the nature of the said proceedin " 
and the relevancy of the record or document to the case of the applicant. 

114. Notice of appli ation for inspection.-- The Court may in its discretion , 
cause notice of the application to be given to the parties to the said pro 
ceedings, and , where such notice is given , the provisions of the Code and 
of these rules with respect to an interlocutory application shall apply to the 
said notice . 

115. Consent to inspect or obtain copy. - The Court shall not grant leave to a 
person , not a party to the proceeding , to inspect or to obtain a copy of any 
secoid or document produced by another person , who also is not a party to 
the proceedin ; in which the same is filed , or to the discovery of which the 
latter is entitled to object , except in either case , with his written consent. 

116. Inspection to be made befor: officer and fee for the sume. If leave to 
inspect is granted , the inspection of the record shall be made in the presence 
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of thic record -keeper or his deputy and the fec for inspection except where 
inspection without payment is permitted under rule 112 shall be 75 paise 
for every hour or part of an hour during which the record -keeper or his 
deputy shall be engaged and shall be paid by Court Fee Stamps affixed to 
the application , 

117. Copies or extracts not t be taken . - The payment of the inspection ſee 
shall entitle the applicant to read any document or record specfied in his 
application and the inspection of which has been allowed by the Court. He 
may make a shortmemorandum of the date and nature of the document so 
as to enable him to describe it sufficiently in case a copy is required buthe 
shall not be entitled to make a copy of the document or part of the docu . 
tent or make extracts therefrom . 

D. Search of Records 
118. Search fet --On every application for inspection orlfor a copy of any 
document or record there shall be paid , in court fee stamps, in additio 

o the usual fee on such application an additional fee for search of the docir 
incnt or record at the rate mentioned below : 

Provided that no such fee need be paid by a party to the suit or pro 
cceding wherein the application for inspection or for copy is made iſ the suit 
or proceeding is pending on the date of the application . 

Provided also that no search fee need be paid by a pariy to a suit or 
proceeding in the case of an application for copy of a judgment, order or 
decree pronounced within one year prior to the date of the application . 

For the purpose of this rule, only one search fee need be paid for all 
documents forming part of the record in the same suit or proceeding and the 
document shall be decmed to be of the date of the institution of the suit or 
proceeding of the record of which it forms part. 

Scale of Fees 

RE 

P. 
1. When the document belongs to any year prior to the 

Calendar year but is not more than ten years old 0 50 
B. When the document is more than ten years old 

со 
Enclosures or annexures to a proceeding or document and the vouchers 
appertaining to an account shall be reckoned as part of the proceedling or 
document to which they relate. 

If the proceeding or document is not found, the applicant shall be 
ctitied to a certificate to that effect, free of cost, as in Form No. 23 . 

E. Prodaction of documents 
Records in the custody of Couri .--- ( 1 ) An application for the pro-juction 
of records in the custody of a Court shall specify the particular documents 
required to be produced. Unless it appears to the Court that the production 
of the original document is nouscary the party shall be required to cbtain 


and file copies thereof and the original shall not be sent for. If the Court 
dispenses with the affidavit mentioned in Order XIII, Rule 10 (2) of the 
Code it shall record in writing the reasons for so doing . 

(2) When a court finds it necessary to require the production of the 
records of another Court, it shall address a letter of request as in Form 
No. 24 to the Presiding Judge of that Court. 

( 3 ) Where the document to be sent for by a Court cither from its own 
records or from another Court is an account book or is a document which has 
to remain in those records or in the custody of the other Court or which 
belongs to a person other than the party at whosc instance it is sent for, the 
court may require the party to deposit before the letter of request is issued , 
such sum as it may consider necessary to meet the estimated cost of making a 
copy of the document or such part of it asmay be required . 

(4 ) When the letter of request is issued by the Court suo motu it 
shall be open to the Court to call upon either party to make the deposit as 
aforesaid . 

(5 ) Oa the receipt of the document in compliance with the letter of t 
request, the Court shall cause a notice to be affixed to the notice board that 
the document has been received and that the parties may appiy to the Court 
for inspcction of the same. After the document has been admitted in 
evidence, the Court shall, unless it considers it necessary to retain the 
original, direct the parties to specify the portio is thereof or which they 
rely and direct a copy or photograph to be made of the sameat the expeuse 
of the party requiring such portion and shall thereafter with all coavenient 
*speed return the original to the Court from which it was received retaining 
the copies as part of the record . When such copy of a portion of the docu 
mént is prepared , it should contain a cleac description of the document. 

120. Production of records in the custody of a public officer other than a 
Courl . (1) A summons for the production of records in the custody of a 
public officer other than a Court shall be in Form No. 25 and shall be 
addressed to the Head of the Department concerned and in the case of a 
summons to a District Registrar or a Sub Registrar or Assurances it shall be 
addressed to the Registrar or Sub Regi trar in whose office the require:1 
records are kept. A sum sons for the production of revenue papers kept in 
any office in a district shall in all cases be directed to the Collector of the 
district: 

Provided that where the summons is for the production of village 
accounts including field measurement books such sumpons shall be addressed 
to the Tahsildar or to the Deputy Tahsildar in independent charge as the 
case may be. 

(2) Every application for such summons shall be made by a verified 
petition setting out (i) the document or documents the production of which 
is required (ii ) the relevancy of the document and ( iii) in case where the 
production of a certified copy would answer the purpose, wheiher applica 
tion was in de to the proper officer for a certified copy or copies and the 
result of such application . 


(3 ) No Court shall issue such summons unless it considers the 
production of the original necessary or is satisfied that the application for a 
certified copy has been duly made and has not been granted . The Court 
shall in every case record its reasons in writing and shall require the applicant 
to deposit in Court before the summons, is issued , such sum , as it may 
con ider necessary , to meet the estimated cost of making a copy of the 
document when produced . 

(4 ) On production of he document in obedience to the summons , 
the Court :hall , unless it thinks it necesary to retain the original, direct a 
copy or photograph to be made at the expense of the applicant and shall 
with all convenient sperd return the original retaining the copy : 

Provided that a copy shallbe taken and the original returned as aforesaid 
in all cases where a District Registrar or Sub Registrar produces Book IV . 

(5 ) Unless the Court requires the production of the original every 
such summɔns to a public officer shall state that he is at liberty to produce 
in tead of the origi: al a copy certified in the manner prescribed by Section 
76 of the Evidence Act . 

(6 ) Nothing in this rule shall prevent a Court of its own motion from 
is suing a summons for the production of public records or other documen s 
in the custody of a public officer if it thinks it necessary for the ends of justice 
to do so . The Court shall in every case record its reasons in writing . 

121. Produ:tion of records in the custody of Parliament or of a Legislature of a 
State. - When the document required is in the custody of a House of 
Parliament or of a Legislature of a State the summons shall be by a letter of 
request as in Form No. 26 . 

122. Notice to third parties:-Where the document to be sent for under 
Rules 119 to 121 belongs to a third party, the Court may , before ordering 
the application , direct notice thereof to the third party and consider his 
objection , if any, to the same. 

123. Return of original document to the custody from which it was produced. 
Whenever an original document has been produced under rules 119, 120 or 
121, the Court shall , unless it sees fit to proceed under Order XIII Rule 8 of 
the Code, return it to the custody from which it was produced without a 
formal application therefor . 

124. Deposit of postage .-- If a record or document is requiſed to be sent 
by post the Court may direct the applicant to deposit in Court a sum 
suficient to defray the postage for transmission and from the 
Court . 

125. Transmission of records.-- The transmission of records between Courts 
and Public Offices shall ordinarily be by post as registered parcels. 

126. Baikers? Books. (1) A party desiring the inspection or production of 
certified copies of bankers books shall support his application by affidavit 
showing their relevancy and the details of the entries required sufficient to 
identity them . The Count before granting the prayer may order notice to the 
opprits party iswell as to the band concernel. 
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(2 ) The Bank may show cause against the order for inspection or 
production or for copies and may be awarded coʻts if the objection is upheld . 
The Court may also direct the party applying for copies to pay the Bank the 
cost of making such copies. 

127. Preparution of photographic copies. - Any party requiring photographic 
copies of any document to be taken.shall apply to the Court for the same and 
the Court shall, if it allows the application , direct the copies to be prepared 
by the Government Photographer or other Photographer approved by it, at 
the cost of the party applying for the same. 

F. Admission and marking of documents 
128. ( 1) Marking exhibits.-- Exhibits admitted in evidence shall be 
marked as follows:-- 

(i) If filed by a plaintiff or petitioner, with the capital letter A 
followed by a numeral, Al, A2, A3 , etc. 

(ii) If filed by a defendant or respondent to a petition , with the 
capital letter, B , followed by a numeral, B1, B2, B3, etc. 

( iii) If Court exhibits , with the capital letter C , followed by a 
numeral, C1, C2, C3, etc. 

( iv ). If third party exhibits , with the capital letter X , followed by a 
numeral, X1, X2, X3 etc. 

(2 ) Marking of similar exhibits. - A series of similar exhibits shall be 
marked with the same capital letters and numerals followed by small letters 
of the alphabet in brackets. When small - letters of the alphabet are 
exhausted , double small letters shall be used as Al (a), A1 (b ), Al (c ), 
Al (z), Al (aa), Al (ab ), Al (ba), Al (bb ), A1 (zz ). 

(3) Consecutive marking. The exhibits filed by the several plaintiffs or 
defendants shall be marked consecutively . 

(4 ) Marking in subsequent proceedings - If further exhibits are admitted 
in evidence in appeal, revision or final decree proceedings, they shall be 
marked in accordance with the above scheme with numbers consecutive to 
the number on the last exhibit previously filed . 

129. Admission and proof of documents to be noted. — When the genuineness of 
documents tendered by one party in evidence is admitted by the other, the 
latter or his pleader shall be required to do so in writing . 

130. Book IV not to be marked .--Where a District Registrar or Sub 
Registrar produces Book IV , the original book should not be marked as an 
exhibit, but only the copy directed to be taken under Rule 120 (4 ). 

G. Return of documents 
131. Application for return of documents .-- Application for the return of 
documents filed in Court shall be made to the Court in which they were 
originally filed . If any document has been transmitted to any other Court, 
the former Court shall request such Court to retransmit the document and 
on receipt thereof, shall return it to the applicant. 
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132 : Dowments filed but neither admitted nor rejected to be returned .- (1) 
Documents which have been filed in Court butwhich have not been tendered 
in evidence and which have therefore neither been admitted nor rejected 
shall be returned to the person who produced them as early as possible, and , 
in any case, not later than at the close of the trial. 

(2 ) No application shall be necessary for their return but an acknow 
ledgmentshould be obtained in the document list. 

133. Return of do.uments tendered but rejected.- Documents tendered , but 
not admited in evidence should be endorsed in the manner directed by 
Order XIII, Rule 6 of the Code and may be returned to the person produc 
ing them on his application either after the time for filing an appeal or 
revision from the decree in the suit or proceeding is over, or after the disposal 
of the appeal or revsion , if any, or with the consent of the other parties to 
the suit cr proceeding . 

134 . Return of documents admitted in evidence .-- ( 1) When a case has been 
finally decided and in an aprealable case, after the appeal period is over, 
or the appeal is disposed of, documents which have been admitted in 
evidence, except those which have become void or useless by force of the 
decree, may be returned to the persons producing the same on their 
application . 

(2 ) Documents constituting title deeds niay be returned to the parties 
notwithstanding the fact that they have been superseded by the decree . 
1. Copica of proceedings to be furnished by parties 

to cacha other 
135. Perly Fiing any proceed ng to furnish the other side with a copy.-- A party, 
or pleader, filing any proceeding, shall. on demand in writing , furnish to 
any other party a copy of the proceeding, upon payment therefor at the rate 
of en paise for every hundred words if in manuscript, or at double this raet 
if the copy is typed or printed , four figures being calculated as one word : 

rovided that one copy of a plaint, a written statement and of a mano 
randi m of appeal or of cross- objection shall on ike . demand be furnished 
free of charge to each party appearing by a separate pleader. 

136. Name and address for service to be endorsed on copy.-- The name and 
address for service of the party or pleader by whom any copy is furnished 
shall sc endorsed thercon , and the party or pleader shall be answerable 
for the sarne being a true copy of the proceding filed oy him in court. 

137. Refusal or neglect to furnish copy . - In case any party or pleader who 
has been required to furnish any such copy as aforesais , either reſuses, or 
for two days from the time when the application for ihe copy wasmade, 
rel.cts to furnish the same, the person by whom the application has been 
mande siiall be at liberty to procure a certifiel copy from the Court, and in 
such case the party in defi.ult, shall , unless the Judge otherwise orders, be 
pi-blr ürte cost of procuring the same. 


1 


I. Examination of witnesses 
138. Examination in camera.-- The Court may, having regard to the special 
circun tances of any particular case, order the examination of any witness 
in camera , 

139. Dispensing with of or refusing to examine witness present.- ( 1) If a party 
Jispenses with the examination of any witness the party or his pleader shall 
ordinarily be required to sign a memorandum to that effect. 

(2 ) If the Court refuses to examine any witness the reason for sich 
refusal shall be recorded . 

140. (1) Binding over ofwitnesses present. — When the trial of a case in 
which witnesses appear is adjourne l without examining them , they shall be 
bound over to attend at the adjourned date on payment throug i Court of 
their batta a id travelling allowance to which they are entitled u d r the 
rules. If the party , at whose instance the witnesses are summonet , fails to 
pay such expenses before the witnesses are bound over , they shall be dis 
charged . 

(2) When witness is a Godernment Serdant. --If the witness so bound over 
is a Government servant, the chief ministerial officer of the Court shall make 
an endorsement on the copy of the summons in the hands of the witness or 
on a separate paper to the effect that the witness has been bound over by the 
Court to attend at the adjourned hearing. 

(3) Government serdants ets appearing as witnesses to be examined same day 
Goveniment servants and others belonging to essential services like medical 
practitioners, appearing as witnesses shall be examined as far as possible on 
the first day on which they are present. 

(4) Certificate of discharge to such witnesses. --When a witness who is a 
Governmeat servant has been discharged by Court, the Court shall grant 
him a certificate when required as in Form No. 27 . 

141. Officer administering oath . - The oath to witnesses and interpreters 
shall be administered in open Court by the Bench Clerk or where the svitness 
is examined or Commission by the Commissioner. 

142. (1) Form of osh . - The following shall be the form of oath to be 
administered to witnesses: 

“ I swear that the evidence which I shall give touching the matter 
now before the Court shall b : the truth , the whole truth and nothing 
but the truth ; So help me God ” . 

(2) Witnesse who object to making an oath may solemnly affirm in the 
following fora ; 

" I solemnly affirm in the presence of the Almighty God that what 
I state shall be the truth , the whole truth and nothing but the truth ” . 
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( 3) If a witness objects to making an oath or solemn affirmation or is a 
child , the following affirmation shall be made by him : 

" I affirm that what I state shall be the truth , the whole truth and 
nothing but the truth ” . 

(4 ) Where the witness appears to be under a disability, the Court may 
hold a preliminary examination as to his competency to give evidence . 

143. Oath to in erpreler . - When a witness is examined with the aid of an 
interpreter , the interpreter also shall be bound to take an oath or affirmation 
to the effect that he shall truly and correctly translate the questions put by 
the Court into the language known to the witness and also the answers given 
by the witness into the language of the Court. 

144. Translation of oath . When the witness cannot understand the 
language in which the oath or affirmation is administered , the oath or 
affirmation shall be translated by the interpreter and put to the witness and 
the witness allowed to take the oath or affirmation in the language known 
to him . 

145. - Heading of depositions. In the heading of all deposit ons of witness 
the full name of the deponent and his or her father s or mother s or 
karanavan s or husband s name which the deponent usually uses a : his or 
her surname shall be recorded . The heading shall also state the age, pro 
fession , and residence of the witness. The name of the officer who administers 
the oath or affirmation and the name of the interpreter, if any shall be 
written below the particulars stated above . 

146. Signing of depositions. - After a deposition has been read over to the 
witness the la t page thereof shall be signed in fully by him . The Judge 
shall initial every page if the deposition is not recorded in his hand . A 
certificate in the following form shall be appended at the foot of the deposi 
tion and the Judge shall alix his signature thereto over his name: 

“ Taken down by /before me in open Court, interpreted /read over to the 
witness and admitted by him to be correct." . 

147. Numbering ofwitnesses.-- The witnesses called by the plaintiffs or the 
defendants are to be numbered consecutively. Where differe,it witnesses are 
called by the several plaintiffs or defen an s , the witnesses callel by each 

laintiff or defendant are noi to be numbered separately , but continously 
as if all had been called by a single plaintiff or defendant. However il 
such cases itshould be noted in he depo:ition by which plaintiff or defen 
dant the witness was called . 

J. Withdrawal of suit or appeal 
143. Notice of application .--Notice of an application for leave to withdraw 
from a suit, matter or appcal shall be given to all parties who have appealed 
at ihe first hearing or, if the application is made bef re the first heari g , 
then , to all parties who have eu te ed appearance. 

149. Leave conditional on payment of costs,-Unlers the Court otherwise 
orders, an order under Order XXIII, Rule 1 of the Code permitting a party 
10 wiil draw from a sui ,matter or appeal shall be made conditional upon 
payment of the costs of the deſen lant or respondent as in Form No. 28. 
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CHAPTER JV 
INCIDENTAL PROCEEDINGS 

A. Commissions 
150. Application for commission ..-- (1) Every application to : th : 13:10 of a 
cornmision shall be supported by an affidavit selt ng forth th : estina ed 
expenses fthe c mmision and the remuneration payable to the Commission 

(2) TheCrt shall thereupon , direct he applicant to dippi: into C urt 
the sum fixed by it and the order to the Commisiones shall be i: ucd only 
after the depo it has been made. The Court may for sufficielt reason extend 
the time for the deposit and may also call upon the applicant or any other 
party to deposit such further sur or sumsasmay be deemed necessary . 

(3) In emergent cases, the Courtmay issue the commission on payment 
of the am runt to he Commis ioner direct by the applica it and the Com 
missioner shall file a memo in Court for the receipt of his remuneration . 
151. issue of commission by Court.-- (1) In 

where for a proper 
adjudica in of the dispute between the parties, the Court finds it nece sary 
that there should be a Commissioner s plan , account or report it shall crder 
accordingly an ! direci the party on whom the burden lies in re pect of ihe 
matter concerned deposit the necessary ha :ta without calling for an 
application for the purpose. 

(2) Such order shall orclinarily be issued soon aſter ihe issues are frame... 
152. Return of commission..Every order for the issue of a commissora 
shall fix a date within which it shall be 

returned . The Court roay, for 
sufficient rcason , extend the period from time to time. 

153. Letters of request .- (1). Where a letter of rcquent is issued un er 
0. XXVI r: 5 of the Cyde it should set forth the names of the parties to the 
proceeding , the nature of the action in which the evideuce is required , the 
name, address and descrip : ion of he witness whose evidence is req ired an ! 
cit :er the exacz interrogatories which it is desired to be put to the winess, 
or the documents etc. whose production is desired 

clear and concise 
staternent of the exact points on which it is desired that the witness should 
be examined or a request thatnotice should be given to the representat ves 
of the parties to the action ofthe time and the place where the evidence is 
to be taken and that the represen a ive ; of the parties should be allowed to 

que: tions to the witness as they inay desire . 
( 2) Before a letter of request is issued , s eps should be taken to ensure 
that he par:ies will be able io meet the ecpenses. 

154. Records to be furnished to Commissioner. The Comnis ioner shall be 
furnished by the Court on his receipt with such of the records of the care as 
the court considers nece sary for executing the commission Original docu . 
ments will be furnished only if a copy will no: serve ihe purpose or cannot be 
obtained without unreasonable expense or delay. When the records are 
returned the fact shall be no :ed on the receipt and the receipt shall be 
retained in the file . 
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155. Commissioner to give notice to parties and witnesses .-- The Commissioner 
shall give due no ice in writing about the examination to the parties or their 
pleaders and to tie witness either in pers n or by registered post, intimaling 
the pla e, date and time when the examination is proposed to be conducted. 
The date , place and time sh ? l be fixed so as to sui. the convenience of the 
pa tie; and their pleaders and of the witness, as far as pr .cticable, 

156. Court may fix dite , ti ne nd pla:e of examiration .-- Th : Court issuing a 
conmissi n for examination of a wit.es: may, a . any time, appoint the date, 
place and time fr eximination and he party or the witness who does not 
atten i accordingly shall be deemed to be in default . 

157. Commissioner to re cioe do ument, obje t or application and produ e t e same 
in Court.-- I a docum :nt is filed efore the Conm ssio er or any application 
to receive any ocument or ma er al object is presen ed bef re him , he shall 
receive the same soject to t e fi al orders of the Court and produce such 
document, material object and the application in Court the next day with a 
report and the Court shall pas such orders in the matter as it deems just. 

1 8. Par y o take s eps for wi ness .-- The pirty who applied for the com 
mission shall take such steps as are necessary to secure the attendance of the 
wit ne ses beſo e the Co.nm ssio ier . 

159. Mode of examination of witness before Commissioner . - The examination 
of witne ses before the Commissioner shall be in the same manner as in 
Court. Where the examination is unncessarily prolonged or amounts to an 
abuse of process , the Commissioner may st p the proceeding for the purpose 
of taki g the direct ons of the Court and the Court m.y give the necess .ry 
directions in the matter. 

160 . Pro edure to be followed by tre Commissioner in examining witnesses. The 
Commissioner may put only such q estions to the witnes as may be 
n c ssary to enable him to ricord the answer in intell gible language . Any 
ques :ins which may b : bjected to : n its answers sh . Il be t.ken cown as 
sich by the Commissioner with the rem rk th .t the question w.s objected to . 
Th Commissioner h si o power to disallow questions .nd give rulings as to 
points absut .dmis ibility of evidence . 

161. bommissioner muy dire t witnesses to give sperimen handwriting, si nature or 
finger print - The Commissioner may , on the pplication of any pariy , take 
the sp :c m :n of the handwr ting , signature or finger print of any witness 
examined before him and for that purpose direct the witness to write out 
:.nd signny matter in his p esence. 

162. Purdinis in ladies. - Where the witness is a purlan.shia lady the 
Immissioner hils.cisfy hims: lf ar to her identity . 

163. Re ording of deposition - The deposition of the witness sh ll be t: ken 
Jiwn in writin ; by he C mm ss oner nd when completed be read over to 
the witness and signe by the witness in ihe presence oftie parties or their 
plc.ders present. The deposition shall be authentic ted by ihe sign ture of 
the parties or of the pleaders who conducted the examination and by the 
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Commissioner who shall also state the place where and the datc and the 
hours when he ex minion was conducted . All corrccions shall likewic 
be initi .lled . 

164. Who shall be appointed Commissioner .-- (1) Commissions for the 
eximination ofwitnesses shall, as far aspossible , be issued to the plcades 
pr..ciising before the Curt. 

(2 ) Commissions for local investigation or ex :mination of accounts or to 
make partitions sh uld be issued to persons of proved ab.l.ty an honesty 
and as far as possible to ple.ders. 

(3) Where in any matter technical skill or knowledge is required cn the 
part of the Commissioner , the commission mıy be issu :d jointly to a placer 
and a skilled person , whether in Government employment or otherwise . 

(4 ) Wheneve a joint commission is issued the order shall st : te the fees 
for eich of the Commissioners separately . 

(5 ) No commission shall be issued to the members of the Court staff 
except with reg ird to commissions for auditing accounts filed by Receivers 
of small estates which connot afford an ou :siue auditor. In such cases a 
remuneration , consistent with the finances of the estate ,may be paid to the 
Commissioner provided the work is done outside office hours and without 
prejud.ce to his normal duties. 

• 165. Requisition of servi es of village officers et:.- The Court may obt in the 
services of Vill ge Officers or omicers of the Survey or Public Works Depart 
ment of the Government, to accompiny and assit the Commissio er in 
tak ng measurements , conducting surveys, effecting division of lands, and 
prep ration of plans and the like. In all such cases the remuneration of 
such officers shall be fired by the Court. If the approval of the offi :ers 
superior to such officers is required for the purpose, the same should be 
obtined by the Court before issuing orders. 

166. Plans et: to form part of the record. --The plans, meas rements, state 
ments and surveys made by such oficers shall be produced by the Commis 
sioner in Court and they shall form port of the record . 

167. Commissioner to give copies.-- Along with the return of the commis 
sion order, the Commissioner shall give copies of his report and accounts 
and the plans and statemen s accompanying his report to the parties or the 
pleaders appearing in the case , on receipt of the cost thereof, at the rate 
of 20 Paise per fool cap page of typewritten ma ter or 15 Paise per foolsce 
page of manuscript and a resonable fee for the plan , which , in case of 
dispute , will be fixed , by the Court. 

168. Local inspection by judge .-- Whenever a Judge makes a local 
inspection , he should do so only after giving notice to the partics or their 
pleaders an ! should plece on record a note or memorandum of the facts 
observed by him ar such inspection . 

( 2) Whenever such local inspection is proposed to be made, the actual 
travelling expenses of the Judge : hall be caused to Le deposited by all or any 
of the parties and sums so paid shall also be tazed as costs. 
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B. Receivers 
169. Appuissoneri uj receivet. - In cases where the income of the property 
is large enough to afford payment of remuneration to 3 receiver, no party 
to the suit or wroceeding shall ordinarily be appointed receiver. 

170. Receiver may to bound over in ausw.r fixed profiis.--Where the Court 
deems fit to appoint a party as receiver , the Court may bind him over to 
answer for the rofi s of the properties notbelow a specificd amount and 
sirall requ re him to furnish adequate security for at least two years 
profits . 

171. Panel of receivers.-- There shall be maintuined for each District a 
parc cillecal practitioners ind other persons withi suitable qualifications 
liom mong whom receivers shall be ordinarily appointe by U Courts 
within the district . The panel shall be maintained by the District 
Curt. 

172. Strength of pani. The strength of the panei shall be fixed by the 
District Judge who m.y sely it frou time to time at his discretion 

173. Costituiot of panel.--- The panel shall as far as possible include 
at least onc practitioner for each Court in ihe district. Appoi tule its to 
and removalſom the panel shall be tnade by the District Judge in con 
sultation with hc Subordinate Judge or the kimsiff of the Count which is 
represented by the practitioner. 

174. Furnishing of security : --Every, person icted to the pinel shall 
before inclusion theicin furnish security in the sum of Rs. 2,00 in fivour 
of the District Court to secure his liability in respect of all receiverships to 
which he may be appointed . He shall furnish one or the other of the 
following kird: of security : 

(a ) Immovable properiy ; (b ) Cash ; (c ) Government security ; 
( d ) Fixed deposit or cash ucposit in the Post Office Savings Bank ; (e) Post 
Oltice Cash Certificate ; and (f) .National Savings Certificate. 

This shall not affco the provisions of O , XL r. 3 (a ) of thic Code. 
125. Filing of accounts.--- Unless otherwise ordered a Receiver shall file 
bis accounts once in every three months. The first of such a coun : coin 
inencing from the date of his appointinent and ending with the expiry of 
tree nontis from such date shall be filed within ten days after the expiry 
of the said period of the months and subsequent accounts brought down 
10 the end of the three months period for which they are filed , shall be 
filed within ten days after the expiry of the said periods of three months. 

176. freunds to be inainiained . - The Receiver shall maintain tre and 
regular accounts of the re eiver ship and shall in particular maintain a cash 

hich sh Ji be entered from day to day all receipts and payments 
and alwa ledge . He shall also maintain : couturfoil receipt book with 
the leaves ambered serrally nu prinurom which shall be given all receipis 
for paytmade to him 


177. Verification of accounts and furnishing of copies. --The accounts of the 
Receiver to be filed in Court shall be verified by affidavit and the items 
therein shall be numbere i consecutively . Where a Receiver has not, since 
the date of his appointment or since the date of his last account as the care 
may be, received or paid any money, he shall file an affidavit to that effect 
on or before the date on which he has to file the accounts . Copies of the 
accounts filed by the Receiver shall be furnished by him to the pleaders 
appearing in the casc asand when they are submitte !. 

178. Deposit of collections.The Receiver shall deposit in Court all 
monies received by him in the course of the receivership immediately ou 
receipt thereo save any sums that may be required for current experses 
as may be allowed by the Court, But the Court may in proper cases 
allow the monies to be deposited in a scheduled bank in an account opened 
in the name of the Receiver described as such and may give the necessary 
directions in this behalf to the Receiver . 

179. Action against defaulting recever . - If a Receiver fails to maintain 
true and regular accounts or fails to file his accounts into Court on the 
due date without proper cause or unduly delays the passing of his account 
by failing to appear before the passing officer or improperly retains any 
cash in his hands, the Courtmay di allow the whole o any portion of the 
remuneration due to him and may also charge interct at 12 % per annum 
on themonies improperly retained by him for the period of such retention 
without prejudice to any other proceedings which might be talen 
against him . 


CHAPTER V 
JUDGMENTS , DECREES AND ORDERS 

A. For asad Contents 
180 . Date for pronouncing 

judgment.--Unless the Court pronounces 
judgment immediately alter the conclusion of the hearing the ca e shall be 
adjuurned to a specified date for pronouncing judgment and judgment shall 
not be pronounced on any day to which the case doce not stand adjourned 
for the purpose unless notice has been previously given to the pleaders. 

181. Furm of judgment.- (1) The judgment of the Court shall be headed 
and drawn up as in Form No. 29 and a list of the exhibits filed and witnesses 
examined shall be annexed thereto . 

( 2 ) In preparing the list of exhibits, the number of the exhibit, the 
date of document and the description of the docuinert hould be shown in 
ihat order. Where the document dues not give the English data , the 
corresponding English date should be słowa." Where the document does 
nothear any date it must be hown as dated nil. 

182. Form of de rec.-- (I) Every decree shall be healed with the full 
cause-title of the sit, appeai or matter, and in addit on to the particulars 
specified in rules 6 , 7, and 10 of Orrier XX of the Code, sh It contain the 


name of the Judgø , the date of filing of the suit or appeal, the names of all 
the pleaders who have entered appearance, the valuation of the suit, the 
total court-fees paid and the provisions of the Court Fees Act under which 
the saine has been paid , and shall be drawn up in consecutive numbered 
paragraphs. 

(2 ) A decree under Order XXI r. 11 (1 ) of the Code shall be in 
Foim No. 30 . 

183. Preparation of decrees .--- The decree shall be prepared within 21 day : 
of the pa sing of the judginent. When the decree is ready for the signature 
of the Judge , the fact shall be notified on the notice board and, if the 
Judge so directs having regard to the nature of the case , to the pleaders 
concerned , and objections, if any, to the forin or contents of the decree 
shall be taken by the pleaders within 3 days of such rotice . The Judge 
shall consider any objections raised , and order suitable corrections to be 
inade, if need be, before signing the decree . 

181. Spesification of periodi:al payments . - Where periodical payments are: 
directed the decree or order shall specify the date of the first payment, and 
the day of each month or year on which the subsequent payments are to 
be made . 

185. Decrce or order for cancellation of registered instrument.-- If a decree or 
order is passed for the cancellation of an instrument registered under the 
law relating to the registration of documents or a document is registered 
in pursuance of any such decrec or order, and such decree or orde: is 
reversed or set aside , the Court shall forthwith cause a copy of the final 
decree or order on plain paper, verified as correct, to be forwarded to the 
registering officer. 

186. Orders in matters other than suits .--( 1) The final order in matters 
other than suits or appeals, including contested interlocutory applications, 
execution petitions and execution applications shall be drawn up in the 
same manner as the judgment in a suit and a table of costs shall be appended 
thereto . 

(2 ) The names of parties or those to whom notices have been issued in 
interlocu ory applications should be shown in the preface to the fair copies 
of the orders thereon . 

187. Final decree in part tion suits .-- Final decrees in partition suits shall 
be prepared and stamp duty levied in accordance with the following 
directions: 

(1) The value of the shares shall be the value as assessed by the 
Commissioner and accepted by the Court. 

(2) The stamp duty leviable shall be according to the Stamp Act in 
force at the time of the passing of the final decree. 

(3 ) The Court shall insist on the Commissioner filing a schedule 
showing the valuation of the shares for the purpose of stamp duty . 

188. Setting aside « xparte decree where money or property has been recovered 
under the same.-- An orders setting aside an exparte decree or order under 
which a party has recovered any money or property shall ordinarily direct 
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the same to be brought into Court or possession of the property to be 
delivered to a receiver pending the final decision of the suit or matier, az in 
Form No 31. If the suit is thereafter dismissed, the decree shall be as in 
Form No. 32 . 

189. Appellate tiecree reversing decree where money or perty has been 
recovered .-- "The decree of an appellate Court reversing the decree of a lower 
Court under which money or property has been recovered shall wherever 
possible direct the repayment of the amount, or delivery of possession of the 
property recovered , as in Form No. 33 or Form No. 34 as the case may 
be. 

190. Several appeals against the sanie decree .-- If more than one appeal is 
preferred against the same decree, all the appeals sliall be heard together 
and one decree only shall be drawn up which shall be headed with the 
cause- titles of the several appeals. 

191. Reference to High Court. - When on the application of a party a 
care is referred to the High Court under Order XLVIrule 1 of the Code , 
the Court shall require him to bring into Court, court-fee stamps requisite 
for service of notice on himself and all other parties to the suit cr appeal or 
if the reference is made on the motion of the Court, the Court shall require 
each party to bring into Court stamps required for service on himself 
and shall transmit such stamps with the statement of the case . 

192. Execution appeals and , remand orders.-- In execution appeals and in 
appeals where themitter is reminded for retrial, no decree reci be p.epa 
ied but a table of costs shall be appended to the order. 

193. (1) Provision for court fee in pauper suits and appeals..The decree in a 
pauper suit or ap eal shall provide for payment of the court fee due to the 
State . 

(2 ) Decrees in pauper suits ond pauper appeals to be sent to Collector --Copies 
of all decrees passed in pauper suits and appea s shall be communicated by 
the Court passing thedecree to the Coll ctor of the District in which that 
Cou t is situate . 

194. Payment of consl fee in maintenance suits .-- If the plaintiff succeeds in a 
pauper suit for maintenance , the decree shall direct that the deſeniant shall 
pay to the State the coilrt fee payable on the amount decreed . 

B. Costs 

TAPULATION OF Costs 
195. Taxable iteriis .--- In the tabulation of costs the following items shall 
be included : 

(i) the court fec levied and pail as institution fee, stam on vaka 
laths and potitions and process fee of every description ; 

(ii) cost of production or in pectio2 of records and search fer ; 

(iii) expenses of postage , rooney order charge , allowance and baiti: 
! ) witnesses ; 
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( iv ) cost of preparation of certified copies and the court foc afixed 
thereon ; 

(v ) cost of making cop es of pleadings, applications or aftidaviis, 
memoranda of ap . cals or cross -objections at the rate of 23 prise per page of 
typewritten or printed matter and 15 prise in the case of manuscript: 

(vi) cost of preparatio of processes at the rate of 12 paise for each 
original process and 3 paisc for each duplicate process subject to a minirauti 
of 25 paise in each suit ; 

(vii) co es , of encumbrance certificate and the search fee paid 
therefor ; 

(viii) cost of certified copies of documents obtained from the office 
of a Sub Registrar or any other public officer as evidenced from the receipt 
relating thereto and the co t of the stamp papers required therefor; 

(ix) pleader s fee as allowed by the rules; 

(x) penalty, if any, levied on unstamped docuienis, if so directed 
by the Court; 

(xi) cost of translation of documents as may be allowed by the 
Couri; 

(xii ) expenses of commissions including the fees paid to Commis 
singers ; 

( xiii ) coʻt of :ale or detention of propzrty as allowed by the Co st; 

(xiv ) charges for prin ing of records required to be printed under the 
rules ; 

(xv) charges incurred for publication of notices etc. in new papers 
and he Gazeute ; 

( xvi) amo: int depo ited for local inspection by the Judge ; and 

(xvii) every o her charge or expense which in the opinion of the 
Court has been properly incu red or met for the conduct of the case. 

196. Satement of costs.- (1) Each party sh ll, within 10 days fro:n the 
da e of a judgment or order, or such further period as may be allowed by 
the Court, file in Court: (a ) a statement sig ed by him or his pleader , of he 
cosis and expen es incurred by him as in Form No. 35 and (b) a certificate 
signed by ihe pleader ihat he has received ihe fee in the ca e save where he 
is exempted from producing such certificate by the rules relating to pleaders 
fees. Hemay include in the sta ement the itensmentioned in he proceed . 
ing rule and shall give credit for any costs allowed to his opponen- and 
shall sta e the 10 al amoun : claimed by him . Such s:atement shall be 
checked by the officer of the Court, wh ) shall note thereon :he sums, if any, 
disallowed , and he otal amount allowed , an 1 sh 1l sign ihe same. If any 
party makes defauli in filling the sia ement, the officer of the Court shall 
prepare a statement of the amount of the institution fee if any, and the 
pleader s fee allowable io the said party, if culy certified . Every party 
shall be entitled to inspect and take a copy of the said statement. 


37 


(2) Such statement shall be passed by the Judge a ud shall form part of 
the record of the case ; and the total amount of costs allowed ti thc party to 
whom costs have been awarded shall be inserted in the decrcc or or cr . 

197. Costs when set off allowed. - Whin a set off clairned by the defendant 
is allowed , the Court may, in its discretion , allow cos s to the plaintiff in 
respect of the suit and to the defendantin respect of his set off. The total 
amounts of the said costs respectively shall be inse te i in the decrce or order , 
and shall be set off against one another and the decree or oruci shall circct 
payment of the balance to the party to whom the same is due, as in Form 
No. 36 . 

198. Proportiorate costs.In cases in which the Court directs that the 
plaintiff and defendant or appellant and respondentco pay and /or receve 
proportionate costs , the whole costs incurred by cach party : hall, unless the 
Court otherwise directs , be ordered to be paid and /or rccci ed in the 
proportion in which the parties have respectively failed or succeeded . 

C. Taking Accounts 
199. Directions as to taking accounts.- If in any suit or initter, it is 
necessary to take an account, the preliminary decree shall spccify the nature 
of the account and the date from which it is to be taken , and, if the account 
is to be taken by the Court, shall direct by whom a statement of accounts 
is to be filed and limit the period within which a statement of accounts , 
objection , and surcharge, shall respectively be filed in Court as in Form 
No. 37 . 

200. Form of statement of accounts .-- A statement of accounts shall be in 
the form of a debtor and creditor account and shall be verified by the 
affidavit of the accounting party or his agent. The items on eich side of the 
account shall be numbered consecutively and a b.lance shall be shown . 

201. Objection to accounts . - A statement of objection to an account, or to 
the report of the Commissioner shall specify the itemsto wh.ch objection is 
taken , by reference to their number in the account or report, or the date of 
the item and page of a particular book of account, or otherwise . 

202. Surcharge.- (1) A statement of surcharge hill specify the amount 
with receipt of which , it is sought to charge the accounting party , the date 
when , the person from whom , and the particular 2ccunt on which , the 
samewas received by him . 

(? ) A statement of objection or surcharge shill also state shortly and 
concisely the grounds of the objection or surchargʻ, and shall also state the 
balance, if any, admitted or claimed to be due, as in Form No. 33. 

203. Inspection by parties. - Every party to the suit or matter shall be at 
liberty to inspect and take notes of a statement of accounts, balince sheet , 
statement of objection or surcharge or report, or proceeding of a Commis. 
soner when filed in Court. 

204. Extension of time to file statement of account. - If any party has not 
filed the statement of accounts or of objection or surcharge, within the 
period limited , the Courtmay extend such period or direct any other party 
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to file a statement of accounts, or proceed to decide the suit forthwith on the 
evidence before it. Evidence shall not be admitted with respect to an 
objection or surcharge , not included in a statement of objection or 
surcharge . 

205. Periodical filing. – When a person is directed to file his accounts 
periodically , the Court shall fix the dates before which his statement of 
accounts and balance sheet are to be filed and the date on which the same 
will be considered by the Court . 
D. Reference to a Commissioner to vouch or take 

Accounts 
206. Date of filing objectio !: - If a Commissioner is appointed , the order 
appointing him shall specify the time for submitting his report and for filing 
objection , if any, thereto , and the suit or matter shall be adjourned to a 
fixed day . 

207. Appointment of Commissioner to audit account. If the Court finds that 
the books of account have been regularly and properly kept, and correctly 
represent all the cealing, and tan actions in question ; it may appoint a 
Commissioner to audit the account and vouch the items thereof, and to 
prepare a statement of account and balance sheet as in Form No. 39. 

208. Declaration by courl. - If the Court finds that any items have been 
included in the books of account which do not for part of the transactions 
in question , or are not properly chargcable to any party , or that any 
transactions have not been included in the said books, it shall declare 
generally the nature of the transactions or items to be excluded or included 
in taking the accounts and the Commissioner shall be empowered to state 
what amount, in his opinion , should be all wed or disallowed in these 
respects. 

209. Report of the Commissioner. - The Commissioner shall make his report 
in the manner prescribed by Form No. 40 and shall annex thereto a state 
ment of the proceedings lic had before him and the evidence recorded by 
him together with a list of witcssc cximincd and exhibits marked by him . 
If he is empowered to stille his pinion on the inafter referred to him , he 
shall append to his report schedules setting out the several contsted items 
allowed or disallone by him and stating shortly his reasons for «o doing, as 
in the said form . 

210. Consideration by Cu:111 .-- The Court shall consider the objections, if 
any , of the seier..I parties to the statenent of account and balance sheet or 
to the report of the Coinmissioner and miy, if necessary , direct any party 
to bring in a firsh account and b.lance sheet or 1 cfer the report to the Com . 
missioner with fresh directions as to tlc manner of vouching or taking the 


accounts , 


E. Miscellancous 
211. Fontadong of copies of jul ments to other Dipatments. - IS, in any case, 
Whic Court foc !s thi te irregularities in any departmentand adverted to in 
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the judgment should be brought to the notice of that department, the Court 
should forward a copy of the judgment to the High Court with a request to 
transmit the same to the concerned department. 

The Court should not 
directly send the judgment to the department. 


CHAPTER VI 
SPECIAL PROCEDURE IN PARTICULAR CASES 

A. Minors and persons under disability 
212. Plaint or original petition on behalf of a minor .- When a plaint or 
original petition is presented by a person as thenext friend of a plaintiff or 
petitioner, who is a minor or under disability , he shall also file an affidavit 
by a disinterested person that the next friend has no interest, direct or 
indirect, in the subjectmatter of the suit or matter adverse to that of the 
plaintiff or petitioner , that he is not a defendant or respondentin the suit or 
matter, and that he is a fit and proper person to act as next friend . 

213. Appointment of guardian ad litem . (1). If the plaintiff or petitioner 
applies for the appointment of a guardian ad litem for a minor defendant 
or respondent, he shall give notice or such application to the father, natural 
guardian or custodian of the minor as the case may be, except when such 
person has, previously, when duly proposed to be so appointed , declined the 
appoiniment. 

(2 ) Ordinarily only a pleader shall be appointed as a Court guardian . 
214. Fee to Court guardian . — When a Court guardian is appointed the 
Court may allow him a reasonable fee for his services. 

B. Partnership suits 
215: Parties.--- In a suit for dissolution of partnership or for an account of 
partnership dealings, all the partners and all persons entitled to share in the 
profits of the partnership busine s shall be made parties . 

216. Inspection of books of account by parties. - If, at any time, it appears to 
the Court that any party has not had inspection of the books of account or 
pa pers of the partnership, the Court may order the same to be produced for 
his inspection at the Court house or other convenient place ; and if any 
party alleges that the books of the partnership do not correctly set forth all 
the dulings and transactions of the firm , or contain items or transactions 
not proper to be inc uded therein , the Court shall direct such party to file 
a written statement giving particulars of the errors , or irregularities 
complained of. 

217. Impeachment of settled account.-- If any party desires to impeach a 
settled account on the ground of error, he shall , in his plaint or written 
statement, set out the specific errors or irregularities alleged by him , and , 
if on the ground of fraud or a mistake affecting the whole account, he shall 
in his plaint or written statement sol out full particulars of the fraud or 
mistake alleged by him . 
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218. Preliminary de: Tee where partnership and books admitted.-- If at the first 
hering of the suit , the partnership and terms thercof, and the correctness 
of the books of account are admitted and it is only necessary to take an 
account, the Court may at once pass a preliminary decree specifying the 
account to be taken and the manner of taking the same, as in Form 
No.41 . 

219. Matters to be determined at hearing .--At the hearing of the suit, the 
Court shall determine the persons who are partners of the firm and who 
are entitled to share the profits thereof, and the proportions in which they 
are entitled to share profits and are liable for losses, and al:o whether the 
book : of partnership have been regularly and properly kept and corectly 
represent the transactions and dealings of the partnership , or , if any 
allegations have leen made in this behalf by any party , whether there are 
any errors or irregularities therein , or any party has been guilty of fraud in 
respect thereof. If the Court finds that there are errors or irregularities in 
the accounts or that fraud has been commiited , it shall declare generally the 
nature of such errors, irregularities or fraud or the particular transacions 
in respect ofwhich the same has been committed . 

220. Court to give directions as to taking accounts. — The Court shall also 
determine wiát accounis are to be taken and from and up to what date and 
give such directions as may be necessary for taking the samein the manner 
prescribed by rules and shall direct what notice, if any , is to be given by 
advertisement in the local newspapers or otherwise of the dissolution of the 
partnership . The Court may, if a receiver has not been previou ly 
appointed , appoint a receiver for the assets of the parinership . The Court 
shall then pass a preliminary decree in Form No. 41 or Form No. 42 , and 
:hall adjourn the further hearing of the suit to a fixed day . 

221. Errors in settled accounts. In the case of a settled account if errors 
or irregularities are proved , the Court may either rectify particular items 
o : give liberty to any party to file a statement of objection and surcharge 
and , if fraud or a mistake affecting the whole account is proved , the Court 
may direct an account to be taken from the date of the settlement of 
accounts , if any , preceding the fraud or mistake. 

222. Commission to take account. - If a Con-mi:sioner is appointed to take 
an account, he shall take the ame in accordance with the directions and 
fincings of the Court as contained in the preliminary decree, and , except as 
afore aid , none of the matters mentioned in rules 219 and 220 shall be 
referred to or dealt with by the Commissioner . 

223. Order for discharge of debts and liabilities. — When the accounts of the 
firm have been duly taken and approved by the Court, it shall pass an order 
providing for the discharge of the debts and liabilities of the firm and for 
the retention in Court of a s ım sufficient for payment of any cost, charges 
and expenses of the uit properly payable out of the assets . 


224. Distribution of assets when they exceed the liabilities. If the assets 
exceed the debts and l abilities of the firm , and if the parties agree to retain 
the assets in their hands respectively on account of their shares in the firm , 
the order under Rule 223 may also provide for the payment of any balance 
which may be due by the firm to any of the pirties, debiting them with the 
estimated value of the assets in their hands. If the parties apply for the 
distribution of the assets in any other manner , the order may direct the 
realisation of sufficient assets to discharge the debts and liabilities of the firm , 
and to provide for equality of partition . The Court may, if the terms of the 
said order have been complied with , pass a final decree in Form No. 43 , 44 
or 45 according to the circumstances of the case . 

225 Prosedure where liabilities exceed the assets or where parties do not consent 
to a distribution of assets .--If the debts and liabilities exceed Ithe jassets of the 
partnership or the parties do not consent to a distribution of the assets, the 
Courtshall direct the balance due from the several partners to be paid into 
Court and the assets to be realised , and if it appears that the debts and 
liabilities have been fully discharged the Court may pass a final decrce in 
Form No. 44 omitting paragraph 4 thereof. 

226. Appointment of receiver or default of party . - If any party ordered to 
make any payment or to do any other act fails to comply with the order of 
the Court, any other party may apply that a receiver be appointed to collect 
and realise the assets of the firm and for an injunction to restrain the party in 
default from retaining or parting or dealing with the said assets in any 
manner . 

227. Stamp paper for final decree .-- A final decree effecting a partition of 
partnership assets shall be engrossed on , non -judicial stamp paper as an 
instrument of partition . 

C. Partition suits 
228. Parties . - In every suit for partition , all persons entitled to shares of 
to maintenance shall be joined as parties ; and if it is alleged that any co 
owner has alienated any portion of the joint property or his interest therein 
in circumstances rendering the alienation not binding on the co -owners, the 
alienee shall be made a party to the suit and the party mak ng the allegation 
shall set out the particulars of the alleged alienation in his pleading . 

229. Plaint. — The plaint shall state the relationship , if any, of ihe parties , 
the share to which the plaintiff is entitled , and the allowances or re: idences, 
if any, which it is proposed , to allot to them respectively, and , unless a 
general account is prayed for, ihe particular items of joint property of which 
division is sought, and , to the best of the plaintiff s knowledge, ihe encum 
brances, charges and ou goings, if any, to which they are subject, and the 
net value of eich item , and shall also state whether any debts or liabilities of 
the co-owners payable out of the joint properties are outstanding or unsatis 
fied , as in Form No. 46 . 

230. Matters to be determined at hearing. – At the hearing of the suit, the 
Court shall determine who are the persons interested in the joint property 
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and their respective shares and interests therein , whether there are any out 
standing debts and liablities which should be satisfied out of the joint pro. 
perty, and, if any allegation has been made in this behalf, whether any 
person has alienated any portion of the property in circumstances rendering 
the alienation not binding on the other co -owners or is liable to account for 
any particular property in his possession or in any other manner . 
question as aforesaid shall be referred to or dealt with by a Commissioner 
appointed to tak , an account or divide any property and if any such question 
arises before him , he shall reserve the same for the determination of the 
Court. 

231. Account of outstanding liabilities.- If it appears to the Court that there 
are outstanding debts or liabilities or any matter to be accounted for by any 
party which ought to be satisfied out of the joint property and that the same 
cannot then be ascertained the Court shall direct an account to be taken 
thereof. 

232. In !erim decree . - If it is found necessary to take an account the Court 
shall pass a preliminary decree specifying the several accounts which shallbe 
taken in the manner prescribed by rules 199 to 210 and the further hearing 
of the suit shall be adjourned . 

233. Discharge of outstanding liabilities. - If any debts or liabilities other 
thin encumbrances, charges or outgoings on or out of immovable property 
are outstanding , the same shall, unless the Court otherwise directs, be 
ascertained , and , as far as practicable, discharged or provided for before 
any order or decree is made for the division or distribution of the joint 
property . 

234. Order for sale.- (1) When it is ordered in a partition suit that any 
property may be sold and proceeds divided , persons other than the co -owners 
shall not be permitted to bid in the sale , unless it appears to the Court that 
it is just and expedient to order otherwise. 

( 2) The sale when the bid is not open to strangers shall be held in 
open court on a day to which the case is adjourned for the purpose . The 
highest bid shall be accepted and the sale confirmed at once unless the sale 
is adjourned to some other date. 

(3) The co -sbarer purchasing at the sale shall not ordinarily be . 
obliged , to deposit the sale price in Court at once and the amountmay be 
debited against him in the final adjustment of accounts in the case if the 
value of his share in the entire assets will be sufficient to cover the sale price . 
The Court shall record in the proceedings the date and time of salc, the 
amounts of the several bids the nameof the purchaser and whether the sale 
price has been deposited or allowed to be retained for future adjustment. 
The property so purchased shall be allotted in the final decree to the share 
of the purchaser at the value of the bid confirmed and accepted by the 
Court . 

(4 ) If any such purchaser on being so ordered , fails to deposit the sale 
price within the timeallowed by the Court, the property shall be resold at 
his risk and the loss , if any resulting from the resale together with the costs of 
the adjourned sale may be realised from him or debited against his share . 


43 


pose , and 


(5) Where the Court considers that the in erests of the partics will be 
better served by ordering a sale, open for the bid of the general public, the 
Court may appoint an auctioner and shall fix his remuneration for the pur 

may give the necessary directions relating to the place, time and 
manner of publication and conduct of the sale and shall direct any of the 
par ies to deposit in Court any sum required for the publication and conduct 
of the sale. Properties or assets sold by the Court in the course of a parti 
tion suit shall be delivered over to the purchaser with the documents of title . 
The Court may also direct the co -sharers or the receiver to execute a deed of 
conveyance to the purchaser at his cost and may, if necessary , appoint a 
receiver for the purpose. 

235. Final decree.- (1) The final decree in a partition suit shall, in addi. 
tion to the particulars stated in rule 182 contain particulars regarding the 
following : 

(i) , themovable and immovable assets adjudged to be partible . the 
shares and the quantum of each share ; 

(ii) the debts adjudged to be binding on the Joint estate ; 

(iii ) the interim relief or reliefs already allowed before the final 
decree ; 

(iv) the result of the final adjustment of the accounts including mesrie 
profits, costs, value of improvements, damages , contributions and amounts 
payable for equalisation of shares and what amounts are finally payable by 
and to whom ; 

(v) the allotmentmade to each party in the assets and the share of 
the debts to be borne by him ; 

(vi) the provisions made for members of the family for residence, 
maintenance or marriage ; 

(vii) the easements or other burdens imposed on each share ; and 

(viii) every other matter relating to the partition as stated in the 
judgement. 

(2) The plans of the immovable properties partitioned under the 
decree showing the several blocks into which they have been divided , with 
the survey measurements and exteni, shall be appended to the decree besides 
the schedules of properties . 
236 

Furnishing of stamp paper for final decree. - The Court shall, in its 
final judgement in a partition suit, direct the parties to deposit in Court the 
amount required for the non - judicial stamp paper for engrossing the decree 
in proportion to the value of their shares and any party failing to deposit the 
amount as directed within the time allowed shall be deemed to be in default 
and shall be liable for the costs of the adjournment. The Court may allow 
any party to deposit the entire amount or the share of any other party and 
direct the same to be realised from the party or parties liable for the same. 

237. (1) Decree to be engrossed on stamp paper . — The decree in a partition 
suit shall be prepared on non -judicial stamp paper of the requisi e value and 
shall be retained by the Court and shall form part of the record , and copies 
of the same shall be furnished to the parties as in the case of other decrees. 


(2 ) Copy to be sent to Sub- Registrar. - A copy of the final decrce in a 
partition suit shall be sent to the Sub- Registrar within whose jurisdiction the 
immovable property is situate and in cases where the properties fall within 
the jurisdiction ofmore than one registration sub -district, the Court shall 
send a copy to each Sub-Registrar. 

238. Procedure where stamp paper is not furnished .- (1) If the parties fail 
to produce the requisite stamp paper as directed , the records of the case shall 
be consigned to the record room without drawing up the finaldecrce and to 
such cases the rules regarding destruction of records shall not apply. 

(2) If any party subsequently desires to have the decree prepared , he 
shallmove therefor by petition , producing at the same time the necessary 
stamp paper. 

(3) The value of the stamp paper so produced will be taxed as costs 
in the final decree. 

(4 ) Any application for copy of a final decree, in a case in which the 
records have been consigned to the record room without preparing the final 
decree under sub -rule (1), shall be returned to the applicant stating that the 
final decree has notbeen prepared . 


CHAPTER VII 
CERTIFIED COPIES AND FRINTING RULES 

A , Certified Copies 
239. Application for copies.- (!). Any person entitled to obtain a copy of 
any proceeding or document filed in or in the custody of the Court, may 
present an application therefor as in Form No. 47 setting out the name of 
the applicant, his position in the suit or proceeding if he is a party thereto, 
and the description of the document of which copy is required . 

(2) Copies of Judge sminutes or of correspondence, and other papers 
not strictly judicial will be granted only under orders of the Judge. 

240. Application for copies by strangers.-- Application for copies of records 
by persons not parties to the suit or proceeding shall be allowed only by 
order of the Judge obtained on a duly verified petition setting forth the pur. 
pose for which the copy is required . But copies of judgments can be gran . 
ted to all persons prepared to pay the prescribed fees for the supply of such 
copies. 

241. Application for more than one document.-- A copy application may pray 
for copies of more than one document or proceeding in the same suit or 
other matter. 

242. Calling for slamp papers .-- Every day between the hours of 3 and 
5 p . m . a list s5 )wing the applications in which records have been received 
and the number of stamp papers required shall be affixed to the notice board 
of the Copying Section . Such list shall remain suspended for 3 days reckoned 


in accordanec with Rule 6 , but, if the last day :houll fall during a vacation 
the list shall re nain till the day after the reopenig day. Within that tirae, 
the applicant shallsupply the strap papers called for, failing which the 
application shall be truck off . 

243. Additional stamp papers.-- Whenever additional starp papers arc 
found necessary, theysallbe called for and supplied in the saint manner 
as in the above rule : 

Provided that when the additional stamp papers called for have not 
been deposited but the stamp papers originally deposited are sufficient for 
the preparation of complete copies of one or more doctients, the copy 
application shall be complied with by delivery of such of the completed 
copics as can be prepared on the starp papers supplied, the decision of the 
Examiner as to the documents to be selected for copying being final. The 
copy application shall be rejected only as to the rest. 

244. Int.mation of dale of delivery of capp.-- The Examiner shall fix a date for 
the appearance of the applicant to receive the copy and notify thecame on the 
notice board ofhis Section . Should the copy not be ready for delivery on 
the date so fired , the Esauainer shall fix another day therefor and notify 
the same in like inanmır 02 or before the date originally fixed for delivery of 
ile copy. 

245. Disposal of incompleic copies ,-When an application is struck ox ju 
whole or in part, the incomplete copy shall be ciestroyed after 12 months 
from the date on which the application is struck off, untess such copy :3 
complete before the expiration of the period , which shall be under the 
orders of the Judge on a petition filed by the party within 6 months of the 
date when the application was struck off and the deposit by him of addi 
tional stamp papeis under the terns of such order . 

NO 

party shall be 
entitled to return of stamp papers which are used but ot which an inco 
plete couy is written . 

246. Order in which application io be complied with... The preparation of all 
copies ofdocuments applied for or slich of thera as admit of being copie 
in full on the stamp papers deposited shall, as far as possible, be undertaker 
in accordnce with the serial order of the application except when the Judge 
makes an order for precedence as regards any particular application . Such 
order for precedence shall be made oniy on a separate application Glei fo: 
that 

purpose . 
247. Delivery of copies.- list ci copies ready for delivery shall be posted! 
on the notice board of de Section and shall rernain thereon for 3 clear di 
other than lolidays. The copy and any unused .tamp papers shall be deli 
ve: ed to the applicant, and if the copy is not claimed by the applicant 
witin 12 months of the date of posting of the said list, it hall be destroyed 
and the unused stamp papers, if any, shall be forvarded to the near 
Tre sluy Officer. 
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248. Copying charges.-- (1) Copying charges shall be called for and sup 
piied in the shape of copy stamp paper, calculated at the rate of ) stamp 
paper of 25 Ps. for every 175 words in English or 125 words in Malayalam 
or Tamil or Kannada or fractions thereof: 

Proided that instead of furnishing copy stamp papers a party may 
furnish white foolcap paper of durable quality with the requisite court fee 
stamps affixed on each sheet and the rules applicable to the preparation of 
copies on stamp papers shall apply. 

(2) Five numeral figures shall be taken as equivalent to one word . 
Words in Malayalam or Ta nil or Kannada with short suffixes and inflections 
shall be counted as a single word for the purpose of this rule . 

(3) In granting copies of records, each statement, account, report pe i. 
tion , order or the like should be treated as a separate document and should 
be written on separate copying stamp papers , 

249. Copies of maps plans etc.- Where the copies applied for are of maps 
plants, or gene.l.gical trees, which cannot be copied on ordinary stamp 
paper, they shal, be prepared on plaíı paper an i skilled labor may be 
employed for that purpose , if necessary. A reaso:table fee shall it eachi ase 
be fixed by the Court and deposited in cash by the party in the same manner 
as for a commission under the Code; three fourths of such fee shall be paid 
to the person employed in preparing the copy and the balance shall be 
Ciecuted to the Government. The e charges shall be entered in the register 
of cush deposits under two heads -- three-fourths copying charges, and oe 
fourth comparing fees. 

250. Produ:tion of stamp papers.-- The person producing stamp papers for 
copies shall make an endorsement on the copy applicatio . showing the 
number of stamp papeis pro juced , and the Examiner of Copyists shall initial 
and date the same in token of receipt. 

251. Transcription of copies.--- (1) Every copyistshall legibly and neatly trans 
cribe 20 copy sheets per uay and shall also assist in examini g copies . Copies 
must be traiiscribeu on that siue of the paper which bears the stamp and a 
in.rgin of 2.5 c.m.should we left o.. the left-hind si..e. The pa res of the 
copy shall be cosecutively numbered and each page must be initialle : at 
the foot by the copyist and the Examiner aid the last page signed by the 
Exami.er , Reader and Copyist . Erasures are strictly prohibi.ec . When a 
correction has to be ma.e in the copy, the incorrect wori shall be struck 
thiough by a liue in ink across the word and the correct word written above 
the word so struck through . The Examiner shall initial every alteratio :1 and 
interlineation in the copy, and shall also state at the foot of each page the 
ramber of alterations anu interlineationsmade therein . The pages in the 
origi.lal should be i..dicatea in the copy also before the matter is transcribed 
2: d when there is no pugilatio.. the number of the sheet copie should be 
Ingicated . 
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( 2) The transcribe I copiox shullle coupa: end by the Lanser or b . 
Huch oflcer as the Couri shall direct or by a cupyist, but in case shall a 
copy be read to the Exami er, or the cx initio , in any way assistedi , by 
the copyist who prepare the copy: 

(3) Ia the case of a copy for which the reduction of 10 • j addici:l starp 
papeis of a particular de ominatio is rcquire , the si.id , stanip , paper or 
papers supplied for the pirpose shall be use I for copyi g a d shall be 
writte i on in the sumemamer as copy stimp papers, copy st mp. papers 
being furnished to make up a y dificie cy. Aidhesive court -fee Label of 
the value of 25 Ps. shall be affixed to each such no -judicial stamp p.per. 

252. Typing of copies. - Every English typist -copyist shall legilly and 
neatly type not less than thirty-five ( 35 ) copy pages per day whe : not 
attending to comparing work or not less th n tiirty (30) copy pages per day 
in addition to comparing work . Every Maltyalam typist -copyist shall 
lezibly and neatly type not less than twe ity- five (25) , copy pages per day 
when not attending to comparin ; work or not less than twenty (20) copy 
piges per day in ad lition to comparing work . 

253. Seal ng and certifi:ate.-- Ill copies ſur i hel by the Court shall be 
certified to be tru : copies by the officer appointed for the purpose and shall 
be sealed with the seal of the Court. 

25t. Endorsement of opes . - Every copy shall bear an en dorsementinitialled 
by the Examiner, showing the Sollowing particul.rs: 

1. Name of the Court. 
2 Year and number of the suit or other proceeding. 
3. Name of the applicant. 
4. Number and date of the application . 
5. Date of calling for stamp papers. 
6. Date of production of papers, 
7. Date of calling for a ditional papers. 
8. Date of production of additional papers. 
9. Date when copy was ready. 
10. Date notified for appearance to receive the copy. 
11. Date when copy was delivered . 

B. Printing Rules 
255. Appointment of printer . - The printing work of District Courts as well 
as of Courts subordinate thereto shall be executed by the printer or printers 
engaged by the respective Courts on such terins as they consider best after 
calling for cmpetitive quotations subject to the condition that the rate for 
printing and supplying eight copies as mentioned in Rule 256 (h ) does not 
exceed Re. I for every 175 words completed : 

Providel that themaximum rate may be revis d as and when necessary 
by theDistrict Judge with the previous sanction of the High Court. 

256. Cortret for printing. - The printer or printers so engayed shall . enter 
into an agreement with the Court and shall furnish such security as the 
Court deemsnecessary : 


(a ) to print all judgments and orders received correctly in clear pica 
12 points type on foolscap form at the rates specified and agreed upol, the 
printing to be done on both sides of the paper, leaving an outer margin of 
5 c. m . and an inner margin of 2.5 c. m ., every fifth line in each page being 
maumbered : 

(b ) !o supply 8 copies thereof , legibly printed on thick durabic 
foolscap size paper, to be furnished at the printer s own expense , the rate 
allowed for printing being intended to cover the cost of paper also . 

(c) to supply any number of additional printed copies o ihe same 
Lind of paper aforesaid , if ordered by the Court before the formae is broken 
ap, at the rate of one -cighth of the total printing charges per copy. 

( d ) to keep a register as in Forin No. 48 , 

(e) to do the work expeditiously within the time limit prescribed in 
the agreement and strictly according to the priority of applications unless 
ctherwise ordered .. 

(1) to allow inspection of the press and the register at any time by 
the presiding officer of the Court or any officer deputed by him . 

(g ) to obey all instructions laid down by these rules, subjecting 
tbernselves to the imposition offine not exceeding Rs. 10 to be imposed by 
the Court for breach of the samc or of any term of the agreement and to the 
cancella ion of their contract for cefault or con inued disobedience or for 
non -payment of fines imposed on them within the time fixes and to make good 
any loss caused by their failure or negligence to fulfil the contract from their 
security and al o personally ; and 

(h ) to agree to a revision of the ra : es by the Coui t every two years 
subject to the condition that if the revised ra es are not acceptable to the 
printer he s all be entitled to terminate the contract on iwo months notice 
and till such termination ofthe contract to claim payments according to 
the old rates, 

257. Durition of contract. The contract shall ordinarily be for a period 
of three years butmay be extended for another tern no exceeding threc 
years iſ the work of the printer is found to be satisfactory . It should be 
made tcrminable on two months notice the option of the Court. 

258. Printing of judgments and orders whei compulsory.--- (1) Whea a copy 
of a judgment or o der is applied for by party for the pur ose of appeal 
the copy slali be printed if the length of the judgment oi oriler , cicluding 
the names of partice and witnesses and the list of exhibits, exceeds seven 
lundered words. 

( 2) No manu cript ou type ! cipy of: judgment or order which has to 
be mwinter under rub -rule ( 1) shall be received for the purpose of any appeal 
excep : whea the party files i petition for iti provi ional acceptance on the 
grund that hehas applied for printed copy but hasn tacc ived the same 
and le acquires argent orders. In such cases the Court sul require the 
party to produce the printed copy within a stated tine. 
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259 . 

Rules regarding copy appli otions to apply.-- The rules relating to appli. 
cations for certified copies and the disposal of such applications shall govern 
the general procedure with regard to applicatio is for printing of judgments 
or orders . 

260. Calling for Charges. The examiner shall , if he finds that the copy 
applied for is one that is required to be printed under these rules , call fo : 
the requisite charges. 

261. Figures and letters.-- Four figures or four single letters used as 
abbreviations shall be taken to be equivalent to one word . The names of 
parties and witnesses and the list of exhibits are to be printed and included 
in the charges according to the above rates. 

262. Tabular Statement etc. - When tabular statements, genealogical trees 
and the like forin an integral part of the judgment, thatmust also be printed 
as part of the judgment and for these a spec al rate may be fized by the 
Court, having regard to their length , complexity and the space they 
occupy: 

263. Apportionment of charge am ng sederal .pplicants.-- When Ynore parties 
than one apply separately for copy of the same judgmeat or order within the 
space of five days, the charges for printing shall be apportioned among them 
equally . 

264 Notice regarding prirting charges. The applicant shall be informed 
by notice of the amount payabic by him for printing charges and post 
age, ifnecessary under rule 271, in the same way as he is to be informed of 
the number of papers required for a manuscript copy. He will also be 
directed to pay within a week of the notice that amount ia Court , in 
default of which his application for copy shall be struck off . 

265. Payment of printing charges.--- The printing charges shall be paid by 
the parties in Court for which receipts shall be granted in Form No. 49. The 
money will be remited to the Treasury the next day and payment to the 
printer will be by treasury warrants . The printed papers should show the 
actual charges for printing and also the accounts collected from the 
parlies. 

266. Execu.ion of printing work .-- Copy of the judgment or order for 
which printing charges rave been deposited should be sent to the printer 
irme liately and his ack owledgment taken in the register maintained for 
the purpose. Along with it, an intimatio ghould be given to the prinier of 
the printing charges already collected . The printer shall send to the Court 
a clean prooj for comparison with the original and for correctio , if 
necessary , af er which it will be returned to the printer with directions to 
correct, if necessary, and to strike the required number of copies. The 
printer will send the clean copies together with the judyment or order. ] 
cases where adidition printing charges have to be levied , we printer shall 
intimate the Court the exact amountdue as additional printing charges when 
submitting the clean proof. There-upon addition I charges will be collected 
in the ma ner prescribed in rucs 264 and 265, and then the cican pioef will 
be returned to the printer. If the additional charges arc not deposited 


within the time allowed by these rules , the printer will be inforined that no 
impression need be taken and in such cases the printer is entitled to the 
P. inti g charges already collected and that alone . The time limit for the 
submission of clean proof shall ordinarily be 15 days from the date of receipt 
of papers by the printer, and , for the submission of printed 
copies, 3 days after receipt by the printer of the final proof duly corrected . 
If any exter.sion of time is required , the printer shallmake an application in 
writing showing reasons for the same. 

267. Printing to be expedited by deputing an offi:er.-- If there is delay of 
more than 7 days in the printing of papers in any case, the Court may , in 
its discretion , depute an officer to see that the work of the press is restricted 
to Court work till the arrears are cleared a d the directions of the officer . 
shall be complied with by the Manager of the Press. 

268. Original judgment or order not to be sent to printers. The original judg 
ment or order should not be sent to the printer, but the fair Copy of the 
same kept with the records should alone be sent. 

269. Authentication of printed copies. - On receipt of the printed copies 
they shall be authenticated and 3 copies shall be delivered to the applicant, 
one bearing an endorsement of dates as on manu cript copies save that the 
word charges shall be rubstituted for the word stamp papers . When 
several parties apply for copies of the same judgment or order for the 
purpose of appealing as indicated in rule 263, each shall be furnished with 
3 copies as shown above. The remaini ug copies shall be placed with the 
records of the case and each respondent havi ig a separate interest in the 
subject matter of the appeal and not being an applicant himself may be 
given a copy free of cost : 

Provided that there should always be not less than three printed copies 
left among the records for the use of the High Court in the event of the case 
going before that Court . 

270. Extra copies.- (1) If any party requires more copies than the 
number allowe i to him by the rules he may make his own arrangements 
with the printer to supply him with the same but such copies shall not be 
authenticated by the Court. 

(2) Unless there is a special requisition from the Court or from the 
party in pusuance of this ule, the printer shall print only the number of 
copies mentioned in rule 266 . 

271. Trunsmission of papers for printing. The transmission of papers 
between the Court and the printer shall be eff cted by a peon of the Court 
in all cases where the press is within a distance of 8 km . of the Court house . 
In other cases the papers shall be sent by pos as manuscript for printing or 
printed matter as the case may be , and the party a plying for the copy 
must pay the postage which , like the printing charges, will be taxed as costs 
in he case . A unifo : rn rate of ten paise (10 ) for every 700 words, that is 
for a page of pinted matter or portion thereof, shall be charged to the 
applicant for postage in addition to lize printing charges and it shall be 
included in the notice given to him nder rulc 264 for payment in Court. 
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The postage for sending papers from the Court to the printer will be mici 
from the postage charges collected from the parties. The postage for trans. 
mission of papers to Court by the printer will be met by him in the first 
instance and will be paid to him at the time of payment of printing 
charges. 
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CHAPTER VIII 
PROCEEDINGS IN EXECUTION 

A. General 
272. Rules applicable to all proceedings in execution. The following rui .. 
shall apply to all proceedings in execution whe.her of decrees or of orders. 
and in this chapter the word , decree includes an order. 

273. Transmission of decres for execution . - An application for the trans 
mission of a decree to another Court for execution shall be made by a 
verified execution fetition headed with the cause title of the suit and the 
serial number of the execution petition in the suit and shall state , in addition 
to the particulars et out in clauses (a) to ( j) inclusive of Order XXI 
Rule 11 (2 ) of the Code, any fac s relied on by the applicant to bring the 
case within the terms of Section 39 and Order XXI Rules 4 and 5 of the 
Code and shall specify the Court to which transmission of the decree is 
sought as in Form No. 50 . 

274. Notice of the application .---(1) If the application is adınitted , the appli 
cant shall, within three days there after,deposit in Court the postage charges 
require . for transmitting the same. 

( 2 ) Notice of the application shall be given in all cases in which under 
Order XXIRule 22 of the Code, notice of an application for execution is 
required . 

275. Transmission to what Court. - The decrce shall be transmitted to the 
Court of the lowest grade competent to execute it . 

276. Appli :ation to transferee Court --Where a decree of one Court has 
been transmitted for e cecution to another Court an application for exccution 
shall be made to the latter Court. 

277. Return of decree to the transmitting Court.-- If , after a decree has been 
sent to another Court for execution, the decree holder does not, within six 
months from the date of the receipt of the decree by such transfer, apply 
for the execution thereof, the Curt to which the decree has been sent shall 
certify the fact to the Court wh.ch passed the decree and shall return the 
decree to that Court. 

278. Application for execution . --An application in writing for execution 
shall be as in Forın No. 5 .. 

279. Certified copy of decree to be filed ... The decree holder shall , together 
with the first petition for esecution or for transmission of a decree, file in 
Court a certified copy of the decree sought to be executed , and shall not be 
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required upon any subsequent application , to file a further copy of the same 
decree, unless the copy already filed has been sent 10 anoi her Court under 
Oider XXI Rule 6 of the Code and has no been re urned and application 
is made to the Court which passed the decree for concurreït execution . 

280. Defective petition. — A petition not complying with the provisions of 
the Code or of these rules or not claiming any substantial relief shall be 
returned for amendment or rejected . 

281.. Notice of petition . When the Court orders notice on a petition it 
shall fix a date for the hearing of the petition and the applicant shall within 
a period of 3 days or such other period as inay be fised by the Judge bring 
into Court the process fees prescribed for the issue of the notice. When on 
the day fixed for the hearing it is found that the notice has not been served 
by reason of the applicant having failed to pay the fees the Court inay either 
distniss the petition or give the applicant time for the payment of the fees 
adjourning the hearing of the petition to another date . 

282. Execution of decrce against state.-Where the application for execution 
is of a decree against the State, the Court to which such application is made, 
shall ordinarily issue a notice to the Government Pleader and allow resona 
ble time for payrpent of the money or other satisfaction of the decree as 
prayed for. 

283. Cunulative relief --If the execution petition prays for assistance of the 
Count in more tian one mode, the Court shall issue appropriate processes one 
after notier or simultaneously and the execution pet tion shall not be 
deemed to be finally disposed of until all the steps prayed for are exhausted 
or the petition is d smissed on the merits or for default of the decree holder. 

284. Appli ation by one of joint de tee holders:-(1) Where an application is 
made hy one or more ofseveral joint decree hollers, unless a written utho 
city siguici by the other decree dolders en bling the applicant or applicants 
themselves to execute the decree and to receive or real se any money or 
property to be recovered under the decree, is filed in Court, the Court shall 
give notice of the application to the other decice holders before allowing 
execution . 

(2) Every surh Esplication shall state the names and addresses for 
service of the decree holders who have not joined the execution petition , and , 
iſ any of them is noi alive , the names and addresses of their legal represent 
Tati ss and the reisons, if any , why the application is not made jointly by 
I the decree holders 

285. Determinalion " of questions crising " in execution. All ques ions falling 
within Section 47 of the Code shallbe heard and determined after recording 
all evideneoraland documentary, in the same manner as in a suit and the 
Court shall also record its judgment and draw up its order in lile manner. 
286 . 

Oral application for exe:utiorunder order xxi Rule 11 (?) of the Coule. 
When an or l application for the arrest of the judgement debtor is made 
under Order XXI Rule 11 (1) , the fact shall be recorded by the Court in its 
10 ings as soon as the ariert is inade. Tbe total amount due under 
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the decree including costs shall be ordered to be ascertained by the office at 
once and the decree holder shall deposit the requisite process fee and subsis 
tence money for arı est. Thereupon a formal warrant of arrest for the reali . 
sation of the said amount shall be prepared and served on the debtor 
immediately : 

287. Oral application for relief . At the hearing or any adjourned hearing 
of an execution petition , the decree holder may apply orally for any relief 
prayed for by the petition , and any other puriy may, upon giving three days 
notice in writing to the opposite party, make any application with respect 
thereto . 

288. Application in pending execution petition . — Ifit is necessary to make an 
application in connection with a pending execution petition otherwise than 
at the hearing or any adjourned hearing thereof, the application shall be 
headed with the cause title of the suit and the serial number of the execution 
petition . 

B. Arrest and detention 
289. Arrest of Government servants .- ( 1) When an application is for the 
execution of a decree for money by the arrest and detention of the judgment 
debtor, the decree holder shall state in his application whether the judgment 
debtor to be arrested is a Government servant or not, and if a Government 
servant, the office wherein he is employed , his official designation , and the 
designation of his official superior . 

(2 ) Before issuing the warrant of arrest to any debtor, the Court shall 
ascertain whether he comes within any notification issued under Section 55 
(2 ) of the Code and if so , follow such procedure in the matter of arrest as 
may be prescribed by the Government in this behalf . 

(3) When issuing a warrant for the arrest of a public servant, notice in 
writing of the intended arrest shall be sent by the Court to the immediate 
official superior of the person to be arrested . The notice shall delivered to 
the official superior, before the warrant is executed , by the process server to 
whom the warrant is entrusted for execution , unless it appears to the Court 
that the delivery of the notice is 1 kely to delay the execution of the warrant 
unduly, in which case the notice shall be despatched to the official superior , 
before the warrant is landed over to the process server , by post or by such 
other means as appears proper to the Court. 

290. Subsistence allowance.Where no scales of monthly allowance have 
been fixed under Section 57 of the Code, such allowance shall be fixed by 
the Court subject to a minimum of Rs. 2 per diem . The subsistence 
allowance may be increased by the Court on medical or other special 
grounds to be recorded in each care and the order directing any such 
increased allowance, may , from time to time, be cancelled or modified . 

291. Subsistence allowance for imprisonment for several decrees. - Subsistence 
allowance shall be collected only in one case where a dehtor is impri oned in 
execution of several decrees against him , 
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292. Tender of subsistence money by peon . The subsistence money paid into 
the Court by the decree holder under Order XXI Rule 39 (1) shall be 
entrusted to the process server when warrant of arrest is issued and he shall 
tender the same to the debtor as soon as the arrest is made. The payment 
sha l be acknowledged by the debtor on the back of the warrant. If the 
arrest is not male or if the judgment debtor declines to receive the sum 
tendered , the process server shall return the amount to the Court with an 
endorsement to that effect on the back of the warrant. Such unexpended 
amounts shall be refunded to the decree holder if he does not desire the 
arrest to be made. 

293 . Notification of return ofwarrant. - When a warrant of arrest is returned 
unexecuted , the fact shall be notified in the notice board of the Court and a 
fresh warrant may issue on the decree holder paying the necessary process 
fee provided there is sufficient time before the date of hearing for execuiion 
of the warrant. 

294. Report when judgment debtor is ill. - Whenever a person who has 
been arrested under a warrant appears to be too ill to be removed from his 
residence or o her place where he may be after his arrest and before he is 
brought to Court, the officer who has arrested such a person shall forthwith 
send a report to the Court and shall remain with the prisoner and retain him 
in his custody until the order of the Court is obtained under Section 59 (2) 
of the Code. 

295. Medical examination of debtor.- ( 1) The Court may also at the 
instance of the decree holder and at his expense cause the debtor to be 
examined by a competent medical officer, and, if satisfied that the 
debtor is physically in a condition to be brought to Court, shall order 
accordingly . 

(2) The costs of such medical examination and the conveyance charges , 
if any , incurred for taking the debtor to Court shall be part of execution 
costs and shall be realised as such . 

296. Arrest of debtor in custody.— (1 ) A judgmentdebtor while in custody 
under arrest in execution of one decree can be arrested for the execution of 
another decree . 

(2 ) When the arrest of the judgment debtor is made by different Courts, 
the debtor, having been dealt with by the Court that arrested him first, shall 
be surrendered to the other Court . 

297 . Release of judgment debtor . – Subject to the provisions of Order 
XXI Rule 40 (6) of the Code , the presiding officer of every Court, shall, 
during his temporary absence , authorise some competent officer of the Court 
to release persons arrested , where no detention batta is paid and where batta 
is puid , c etain them in the custody ofan officer of the Court for a period not 
exceeding ten days in the aggregate. 

293. · Warrant to whom to be directed. - The warrant of commitment shall be 
directed to the officer in charge of the Civil Jail at the head quarters of the 
district in which the Court is situate or of such jail as is specified in relation 
to the Court from time to time. 
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299. Medical examination of sick debtor - If before com uitting the dcb or 
to jail the Court thinks it necessary th : t the debtor should be incdic lly 
examined for the purpose of testing his physical fitness, it shall order such 
amount asmay be required therefor to be deposited cither by the judymet 
debtor or decree holder, and, in the latter ca e , shall allow him the amount 
so deposited as part of the execution costs. If the decree holder does not 
deposit the amount so required by the Court the debtor shall be released 
from custody. 

300. Payments to be made by creditor when deblor Committed 10 jail.- (1) 
Before committing a debtor to jail , the Court shall cause the decree holder 
to make the following payments : 

(a ) the travelling allowance of the process peons escorting the 
judgment debtor according to the rules applicable to Government servants of 
their class ; 

(b ) subsistence money for such portion of the current month as 
remains unexpired , calculated from the date of corr mitment; 

(c) Rs. 5 on account of bedding charges ; and 

(d ) such other sum as may be fixed by the Court for the conveyance 
of the debtor from the Court house to the prison and his travelling expenses 
from the prison to his residence after his release. 

(2 ) The subsistence allowance for the unexpired portion of the month and 
the bedding charges and the travelling expenses for the return of the debtor 
shall be forwarded to the officer in charge of the jail along with the warrant 
of commitment. 

(3 ) The monthly subsistence allowance iequired to be supplied inder 
Order XXI Rule 39 (3) shall be paid by the decree holder in advance 
to the officer in charge of the jail or remitted to him by money 
order . 

(4) The amount due on the date of the decree and the interest and 
costs of execution incurred subsequent to the decree shall be separately 
shown in the warrant of commitment. 

301. Release of debtor on payment.-- A debtor committed to jail is entitled 
to immediate release on payment of the decree debt mentioned in the 
warrant of commitment. When the payment is received by the officer 
in charge of the jail, he shall send the amount to the Court and return the 
warrant of commitment with the fact of payment endorsed thereon . 

302. Unexpended amount to be returned to court. - Along with the return 
of the warrant of commitment, the officer in charge of the j til shall also send 
to the Court the unexpended portion , if any, of the amounts received by him 
for subsistence allowance etc., and the decree holder shall be entitled to 
receive the same from the Court. 

303. Debior to be paid expenses for journey on release . - On release , the debtor 
shall be entitled to receive from the officer in charge of the jail, the expenses 
of his journey to his house from the prison . 
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304. Informalion to be given to superior officer when public servant imprisoned . 
When a public servant is arrested and imprisoned for a decree (debt, the 
dates of his arrest and discharge should be intimated to his official superior 
by the Court. 

305. Release of sick debtor by officer in charge of Jail .- (1) If on the report 
of a medical officer or otherwise, the officer in charge of a jail is satisfied 
that any debtor is in such a bad state of health that he cannot undergo 
further detention without endangering his life or without detriment to the 
health of the other inmates and that it is necessary to take action before an 
order of the Court can be obtained , he may forthwith release the debtor and 
intimate the fact to the Court. 

(2) Such release shall not, however, discharge the judgment debtor 
from liability to re-arrest in execution of the same decree, but the pericd of 
his detention shall not in the aggregate exceed that prescribed by Section 58 
( 1) or Order XXXVIII Rule 4 of the Code as the case may be. 

C. Attachment and sale . 
306. List of properly for attachment.- (1) In every application for 
execution of a decree by attachment or by attachment and sale of property , 
a list shall be appended at the foot of the application or be filed along with 
the application . 

(2 ) The list shall contain in serial order the items and nature of the 
property required to be attached and shall show in whose possession or 
custody the same happens to be and the estimated value of each item . 

(3) Immovable property shall be described with the particulars and in 
the manner required in the case of plaints and the interest of the judgment 
debtor in the property shall be stated . 

307. Copies of list to be furnished .-- Along with the deposit of process fee for 
effecting attachment, the decree holder shall produce asmany copies of the 
list as are required for service of the order of attachment on the debtor or 
any other person concerned and also for the purpose of affixing the warrant 
of attachment in the places referred to in Order XXI of the Code. 

308. Deposit of cost of removal and other charges.- ( 1) Every person applying 
to the Court to attach movable property (other than cash , Government or 
other securitics, jewels , or other valuable articles of small bulk which may 
conveniently be taken physical possession of by the Amin ), shall, in addition 
to the process fee fixed by the rules, deposit such reasonable sum as the chief 
ministerial officer of each Court may , subject to the directions of the 
Piesiding Judge, fix for the co : t of its removal to the Court-house and for its 
safe custody; and if such property is livestock , for its maintenance for not 
less than seven days at the rates fixed in sub -rule (2 ). If such deposit is not 
made the attchment shall not issuc . 
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(2) The expenses for custody, preservation and maintenance shall not be 
less than the following : 
For every elephant 

Rs. 10.00 per diem 
For every horse 

Rs. 5.00 
For every cow , ox or buffalo 

Rs: 2.00 
For every ass, sheep , goat, dog or calf. Re. 1.00 

(3) The unexpended portion of the amounts so deposited shall be 
refunded to the decree -holder . 

309. Sale of attached movable property at the spot.- ( 1) When the property 
attached is kept in the village or place where it was at the timeof attachment 
and it cannot be conveniently removed to the Court or is of a perishable 
nature or the expenses of keeping it may exceed its value, the Court shall, on 
the report of the officer making the attachment, order its sale at the spot 
after duenotice to the parties or their pleaders. 

( 2) Such sale shall be conducted by such officer as the Court may 
depute and the highest bid and the name of the person making the same, 
along with the sale price, shall be submitted to the Court for its orders. 

(3) On confirmation of the sale by the Court the property shall be 
delivered to the purchaser at the spot on his receipt. 

310. Paymeni of additional charges. — The Court may, at any time during 
the pendency , of an attachment direct the decree-holder to pay into Court, 
within a time to be prescribed , such additional sum as may be necessary to 
provide for the maintenance of live-stock or for the cost of the removal of the 
property from one place to another or for safe custody . 

311. Breaking open of door and subsequent procedure.- ( 1 ) Subject to the 
provisions of Section 62 of the Code a warrant of attachment is a sufficient 
authority to the amin to break open the door of a building or a room in 
which he belives the property to be attached is concealed or secured . But 
he should do so only in the presence of respectable witnesses . 

(2 ) The amin shall prepare an accurate inventory of all articles found in 
the building or room broken open and get the inventory attested by the 
witnesses present. 

(3) He shall prepare a separate list of the articles attached and the same 
shall also be attested by the witnesses present. 

(4 ) The building or room with the articles not attached shall then be 
relocked and sealed by the amin who shall produce the key in Court along 
with the inventory. The key shall be handed over to the judgment-debtor 
on his application . 

312. Withdrawal of altachment of movables.- (1) If owing to any default 
of the person at whose instance movable property is attached , it is not found 
possible to bring it to sale within such time as the Court considers . 
reasonable , the Court may, at once withdraw the attachment and direct 
the return of the property to the party from whom it was originally 
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seized and charge the defaulting person with the cost of attachment etc. 
including the fee leviable on the process for releasing the property from 
attachment and for the notice hereinafter mentioned . 

(2 ) The Court shall give notice to the party from whom the property 
was taken in attachment, calling upon him , within the time fixed , to pay 
any amount that may be due to the court in respect of the custody, 
up -keep and release of such property and to receive possession of the same. 

( 3) On his default to appear and pay such amount and receive the 
property, it shall be lawful for the Court to sell the property, and deduct 
out of the sale proceeds the amount due to the court and hold the balance 
in deposit for the benefit of the person from whom the property wits seized . 

(4 ) The judgment-debtor shall be entitled to set off the amount 
collected under this rule against any amount that may be due to the decrec 
holder under the decree , or claim the return of such balance of the amount 
paid by him or collected by the sale of the property , as may be in excess 
of the decree debt. 

313. Attachment of restricted goods. - In cases where the storing, custody , 
sale or disposal of tie property attached is restricted by law the Court 
shall give information of the attachment to the appropriate authority and 
give such directions as are necessary and proper for the disposal of the 
property and payment into Court of the proceeds, if any . 
314. Attachment of property in 

court.If the property sought to be 
attached is deposited in or is in the custody of the Court to which the 
execution petition is presented and stands to the credit of a suit or matter 
other than the suit or matter in which the petition is made, and an order 
for attachment is passed , the decree- holder shall, during the continuance 
of the attachment, present to the Court an application entitled in the suit 
or matter to the credit of which the property stands, and praying if the 
property is money , that a sufficient part of the amount due to the judgment 
debtor may be paid to the credit of the suit in which the order of attach 
ment was made, or in the case of property other than money that a sufficient 
part thereofmay be realised and the amount due to the judgment-debtor 
may be paid as aforesaid . The Court shall then proceed as if the decree. 
holder was an assignee of the judgment-debtor to the extent of the amount 
due to the former, provided that notice under Order XXI Rule 22 of the 
Code shall not be necessary to any party , unless the Court orders otherwise . 

315. Attachment of property in court other than the court executing decree. 
Where the property sought to be attached is deposited in or is in the 
custody of a Court other (han the Court executing the decree, the execution 
petition shall contain a prayer that, after attachment, the decrce may be 
transmitted to the former Court for execution , and if an order for attach 
ment is made, the decree shall be transmitted accordingly. The 
decrce-holder shall then apply to the former court as required by Order XXI 
Rule 11. If such application is not made during the continuance of the 


attachment or if the same is refused , the Court shall retransmit thc derec 
to the Court which passed it with a certificate stating whether any and 
what proceedings have been taken in the former Court. 

316. Attachment of property in custody of public officer. - IS the property 
sought to be atiached is in the custody of a public officer, the exccution 
petition shall ask that the property be brought into Court and realised ; 
and the notice of attachment shall request that the money or property be 
brought into Court, or that such officer will state whether he has any and 
what objection to so doing . If any objection is raised by such Officer 
the same shall be decided by the Court after hearing. 

317. Attachment of chitty or kuri securities.--- If the property sought to be 
attached is a security furnished by the foreman of a Kuri or Chitty in favour 
of the Sub Registrar or other officer, as required by the chitty laws, 
attachment shall not be ordered without giving due notice to the Sub 
Registrar or other officer. 

318. Attachment of decree . - An application for the attachment of a decree 
shall also pray that the applicant be at liberty to apply for execution thereuf. 
If an orer for attachment is made, itmay be as in Form No. 52 or 53 and 
the application shall be adjourned to a fixed day for the applicant to apply 
to the Court or if the decree attached is that of a : other Court, to thit Court, 
for execution of the attached decree, and notice may, if the Court thinks fit , 
be given to the holder of the decree. The application shall be made by exe 
cution petition , entitled in the suit or matter in which the attached decree was 
made, and shall be accompanied by certified copies of the order of att ch . 
ment, and of the decree sought to be executed provided that, if the attached 
decree is the decree of another Court , the applicant shall also pray for the 
transmission of the decree sought to be executed to that Court and the Court 
may transmit the same accordingly together with a rotice in Form No. 54 . 
• The applicant may then apply to the former Court by an execution petition 
entitled in the suit or matter in which the attached decree was made for 
execution of its decrec . 

319. Certain decrees not to be sold in execution . — No decrce of the nature 
specified in sub rule (1) of rule 53 of Order XXI of the Code shall be 
ordered to be sold in exccution of another decree . 

320. Attachment of decree by several decree holders.- If a decree is attached 
by more than one decree-holder, liberty to execute the same shall be given 
to the decree-holder (whose attachment is first in date, and the Court shall 
direct any money or property recovered by the said decree holder to be 
brought into Court for rateable distribution ; provided that if the dec.ee 
holder to whom liberty is given as aforesaid , does not show due deligence in 
executing the attached decree, or for any other sufficient cause, the Court 
may give to any other decree-holder liberty to execute the attached cecree 
in place of the former degree-holder . 
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321 . Attarhment of salary . - The warrant of attachment of salary shall 
be transmitted in a sealed cover, registered when sent by post, to the 
disbursing officer or such other officer whose duty it is to instruct the 
disbursing authority . 

322. Returning warrant unexecuted. When a warrant of attachment is 
returned ! by reason of the attachable portion of ihe salary or allowance 
being withheld and remitted to a Court in pursuance to a previous and 
unsatisfied order of attachment, the officer served with the order of 
attachment shall also send a statement showing the following parti. 
culars: -- 

1. Number and year of suit for which the recovery is made . 
2. Name of the decree - holder 
3. Salary or allowance of the judgment-debtor 
4. Proportion attached 
5. Amount recovered to the credit of the decree 
6. Total decree amount to be realised ; and 
7 . Other relevant particulars. 

323 : Posting of execution petition for further steps. — After transmitting the 
order of attachment of salary or allowances the execution petition shall be 
posted to a near date to ascertain the steps taken by the head of the office 
receiving such order and for the decree-holder to proceed with the 
execution , 

CLAIMS TO ATTACHED PROPERTY 
324. Claims to attached property.---An application by a claimant or objector 
under Order XXI Rule 58 of the Code shall be made by a verified 
petition entitled in the execution petition under which the property in 
question has been attached and shall set forth the particulars of the claim in 
the manner prescribed for the plaint in a suit as in Form No. 55. 

325. Procedure on admission of application . — If the application is admitted 
the claimant or objector shall, within 3 days thereafter bring into Court, 
the prescribed fees for service of notice on the attaching creditor and the 
judgment debtor and the same shall be served in the manner prescribed for 
service of summons on a defendant to a suit. 

326. Hearing of application. The application shall ordinarily be decided 
on the affidavits and the documents produced by the parties. 

REALISATION OF ATTACHED PROPERTY 
327. Realisation of attached debts by appointment of receiver.- (1) Unless it 
appears to the Court that, from the smallness of the amount of the debt 
attached or otherwise, the appointment of a receiver to collect the same 
would be worthless or vexatious, no debt or right to any periodical 
paymentshall be realised by sale , but by appointing a receiver, 
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(2) If a receiver is appointed , he shall be empowered to suc in the 
name of the Judgment-debtor and to grant reccipes for any moncy or 
property recovere:1 by him . 

328. Realisation of property attached by seizure. - When an attachment of 
property is made by actual seizure, if within one month from the disc ofthe 
attachment, the property has not been sold or the attachment has not lccn 
removed , the Court shall , of its own motion , direct the property to be sold 
by an officer of the Court, and the proceeds of the sale , alter peyment of 
the expenses thereof and the prescribed fecs, shall be brought into Court to 
the credit of the suit or matter in which the att.chment wasmadc. 

329. Application for sale of attached properly:-(1). The decrec-holder may 
apply at the adjourned hearing of the execution petition or at any 
other time by written application in Form No. 56 for the s.:le of any 
attached property . Along with the application he shall produce a 
proclamation of sale to be settled and approved by the Court, as in Form 
No. 57 or 58 as the case may be. 

(2 ) The application for sale may also pray that the decrec-holder be 
given liberty to bid at the sale and for the appointment of any fit person 
other than an officer of the Court for conducting the sale. 

330. Affidavits and certificates to accımpany application . The decree-holder 
shall together with his application for sale , file in Court an affidavit or 
affidavits by himself or some other person acquainted with the property 
giving the particulars prescribed by Order XXIRule 66 of the Code, the 
interest of the judgment- debtor in the attached property, and whether any 
person other than the judgment-debtor has any, and , if so, what interest 
therein and also stating what, in his opinion , is the best time and place of 
sale and method of advertising the sale, and the lots , if any, into which the 
property should be divided and the market value of each lot, as to the 
fitness of the persons other than an officer of the Court proposed for the 
conduct of the sale and what remuneration would be reasonable for his 
work , as in Form No. 59. The affidavit shall state the encumbrances to 
which the property is subject and where the amount for the realisation of 
which the sale is held exceeds Rs. 500 shall be accompanied by an 
encumbrance certificate covering a period of 12 years prior to the date of 
the attachment. 

331. Affidavit for leave to bid . - When the application for sale contains a 
prayer for leave to bid at the sale under Order XXI, Rule 72 (1) the 
application shall also be supported by an affidavit setting forth the facts 
justifying the grant of leave. 

332. Application for sale of immovable property in general. - The provisions 
contained in rules 329 , 330 and 331 shall, as far as may be, apply to sale 
of immovable property where the decree directs the sale of the property. 

333. Notice to judgment-debtor. - If the application is in accordance with 
the Code and these rules , the Court shall order notice of the application to 
the judgment-debtor and other parties interested and fix a day for the 
hearing of the application . 
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334. Settlement of proclamation. - At the adjourned date the Court shall 
admit all such evidence as the parties shall be able to produce and after 
hearing them , shail settle the proclamation of sale, de ermining the lots, 
if any, in which the property shall be sold , the market value of each lot, the 
manner of advertising the sale and the probable expenses thereof. 

335. Condition as to minimum amourl of bid . --The Court may also permit 
the decree -holder to bid at the sale with or without conditions attached as 
to the minimum amount for which he shall bid or otherwise . 

336. Appointm -nt of person other than an officer of Court to conduct sale .-- The 
Court may for suffic.ent reason appoint a fit person , other than an officer of 
the Court, to sell any property and my fix , as his remuneration , a sum 
certain or a percentage on the net sale proceeds. Such remuneration shall 
include all pe sonal and travelling expenses but not the expenses of the sale . 

337. Order for sale.- ( 1) The proclamation of sale when settled shall be 
signed by the judge and an order for sale fixing the date , place and time of 
sal: shall then be made. When the property to be sold is immovable pro 
perty , the order for sale shall also state the date when the sale will come up 
before the Court for confirmation . 

(2 ) Within a week after the order for sale has been made, the decree . 
holder shali pay into Court ihe estimated expenses of the sale, if any, and 
the prescribed fees for the proclamation and warrant ofsale together with 
suc i number of copies of the proclamation of sale as are required under the 
Code for affixture and return . 

(3 ) In case of default by the decree-holder, the Court (may adjourn 
th : date of sale or may dismiss the execution petition. 

338. Sale of livestock etc .-- Unless the Court otherwise orders, all sales of 
livestock , agricultural produce, articles of local manufacture and other 
things commonly sold at country markets which have not been brought to 
Couri shall be held at such markets in the neighbourhood of the place where 
the goods were attached . The sale shall be advertised in the market place 
two days before the auction . 

339. Wher movable property is in custody of Nazir or Curalor - If any movable 
pruperty is in the cu tody of an officer of the Court and it appears ti the 
Court that an imrnediale sale is necessary, the Court may authorise him to 
sell the same by public auction and may give such direciions as to the date 
and place of sale and themanner of publishing the same, as the circumstances 
of the particular case admit. 

340. Properties to be sold separat: ly . — When several properties are proclai 
med for sale they shall be sold separately unless th ; Court has reason to 
thank that selling them in oc lot will be more beneficial to the jud , ement 
debtor . 

311. Corimencement and closing of auction . - A1Court sales shall commence 
at 1.45 p . m . and the sale ofany lots not completed before 3.15 p . m . shall 
be adjourned to 1.45 p . m . on the next Court day . 
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342. Declaration of purchaser.- (1) The highest bidder in the auction shall , 
subject to the provision in order XXIRule 88 of the Code, be declared to 
be the purchaser and the sale price and the name of the purchaser shall be 
noted by the Judge in the sale warrant under his signature . 

(2) The said purchaser shall acknowledge his purchase by subscribir.g 
to a sale memorandum briefly reciting the property sold , the sale price , and 
the full name and description of the purch .ser . 

(3 ) No Court shall allow a person to bid for another except under 
speci.l authority from him . 

343. Cordu t of sale.-- (1) The person appointed to sell the property shall 
con.uct the sale in the manner prescribed by the Code for ihe sale of 
attached property . 

(2) Upon the completion of the sale, he shall file in court a report 
as in form NO. 60. 

344. Application to set aside sale .- (1) In the case of any application unde 
Order XXI, Rule 89, 90 or 91 of the Code to set aside a sale, the applicant 
shall , if the application is under Order XXI, Rule 89 or 90 give tu ih : 
purchaser and the parties to the suit or matter, or, if the application is 
under Order XXI, Rulc 91, give to the parties to the suit or matier, not 
less than five days notice in writing of the application setting forth his objec. 
tions to the sale or the confirmation thereof. If no such notice or insuffic.ent 
notice is given , the Court may adjourn the hearing , and order the person 
in default to pay to the other parties their cost of ihe ar journment or may 
dispose of the application forthwith . If no application to set aside the 
sale is made or if such application is made and dis..llowed , the court shall 
make an order confirming the sale. If under Order XXI, Rule 81 of the 
Code, a vesting order is required , the order shall ako direct that the 
property sold shall vest in the purchaser . 

(2) If the sale is set aside under Order XXI, Rule 89 of the Code, 
the courtmay make an order for payment by the judgement-debtor of any 
costs or interest, not covered by the proclamation of sale . 

(3 ) If the sale is set aside under Order XXI, Rule 90 of the Code, 
the court shall determine whether any and what party is responsible there 
for, and may order such party to pay the costs and expense of the sale , 
and make an order that any other party entitled to have the property sold 
may have the conduct of the sale and may also make an order for the resale 
of the property . 

345. Contents of sale certificate . Among other particulars, the sale 
certificate shall contain the nameof the curt , the number and year of the 
suit or matter, the names of the parties, the date of sale and the dite 
of confirmation , the sale price, the name of the certified purcha: er 
and the date on which the sale certificate was granted , and also the 
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property sold with all particulars as to the extent and nature of the interest 
sold , the Registration District, Talık, Village, Survey Number and sub 
division number and the boundaries of the property . 

346. Copies of certificates to be sent to registering officers , — (1) Copies of sale 
cert ficates shall be transmitted to the registering officer or officers within the 
limits of whose jurisdiction the property comprised in such certificate is 
situate.. 

( 2) Where a court -sale is set aside , after the transmission of the copy as 
aforesaid , the Court shall communicate a copy of the said order or if there 
has been any appeal or revision , the appellate or revisional, order as the 
case may be, to the registering officer or officers to whom the copy of the 
sale certificate has been trans.nitted . 
D. Delivery of Property to decree holder or auction 

Purchaser 
347. Delivery to purchaser or decree-holder. - Where under a decree or in 
pursuance of a sale cortificate , any person is entitled to be put in posses ion 
of any property, he may apply for the same and on payment of the requisite 
process fee the Court shall order the issue of a warrant for delivery of such 
property , unless it thinks it fit to issue notice to any person interested in 
opposing the same. 

348. Deposit of cost of seed and labour.- (1) If, at the time of effecting 
delivery , crops are found on the property not ripe for immediate harvest, 
the officer executing the warrant shall , before effecting delivery , realise 
from the person seeking delivery the cost of seed and labour required 
to raise the crops - the cost of labour being not less than twice the cost 
of the seed - and produce in Court the amount so realised , along with the 
return of the delivery warrant. 

(2) The sums so realised shall be paid over to such person who shall 
be found to have raised the crops. 

(3) If any dispute arises as to the sufficiency of the amount realised 
by such officer for cost of seed and labour, the matter shall be enquired 
into and decided by the Court, and, pending enquiry, the Court may 
order the person to whom the crops were delivered not to harvest the crops 
without the leave of the Court or to deposit in Court any further amount as 
may be adjudged . 

319. Delivery of house or building locked up .- (1) When a house or building 
ordered to be de.ivered is locked up and the person in charge of the same 
cannot be fo ind , or refuses to open the same, the court may empower the 
a :nin to break open the lock and execute the warrant for delivery . 

(2) If any articles are found in the house at the time of delivery the 
amir . shall prepare an inventory of the same in the presence of two respec 
table witne se:s whose attestation shall be taken and take the articles to the 
Court. Any sum required for the purpose shall be paid at the spot by the 
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person to be put in possession to the amin before delivery is effected and he 
shall be entitled to realise the same from the judgment-debtor before tho 
articles are released to the latter by the Court. 

(3 ) If the sum is not paid as aforesaid to the amin , he shall rc-lock 
and seal the house or building, and produce the key in Court with his report. 

E. Execution of deed by Court 
350 . 

Decree holder to bring into Court the draft and fees for service of notice . - 
The decree -holder shall , together with the draft mentioned in Order XXI, 
Rule34 (1) of the Code, bring into Court a duplicate thereof and two 
copies of a notice in Form No. 61 and the prescribed court -sce stamp for 
service thereof. One of the said copies shall be annexed to the draft and 
shall be served on the person directed to execute the document in the 
manner prescribed for service of summons on a defendant to a suit. 

351. Form of deed and of endorsement of negotiable in truments. In the case 
of a deed , ihe concluding portion shall be in Form No. 62 and in the case 
of a negotiable instrument the endorsement shall be in Form No. 63, and 
the Judge shall sign in the name of the party directed to execute the docu 
ment , and also in his own name as in the said forms, and shall affix the seal 
of the Court thereto . 

F. Payment and satisfaction 
352. Amount realised in execution to be paid into Court.-- Except when 
payment is made to the decree -holder under Rule 357, all moneys recover 
ed by an officer of the Court or received by any person conducting a salo 
shall be paid into Court in the manner prescribed below for payment of 
moneys into Court and the payment shall be endorsed on the lodgment 
schedule . Notice of the payment shall be posted on the notice board of 
the Court . 

353. Payment into court in satisfaction of decree . - Except when payment is 
made to the decree-holder under Rule 357 a person paying money or bring. 
ing property into Court in satisfaction of a decree shall give notice of such 
payment or deposit to the decrec der. 

354. Applicatian to certify payment or adjustment.-- An application under 
Order XXI, Rule 2 of the Code shall be by petition ; or, if an execution 
petition is then pending, by an application made in the said petition . 

G. Payment into and out of Court 

(a ) PAYMENT INTO COURT 
355. Lodgment schedule .--(1) A person desirous of paying money into 
Court, hereinafter called the payer, shall file a lodgment schedule as in 
Form No. 64. An order for lodgment and counter foil receipt stating the 
date of issue, and bearing the serialnumber shall then be issued to the 
payer by the Court as in Form No. 65 . 
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(2) The payer shall deliver the money and the order and counterfoil 
receipt to the Treasury Officer mentioned therein , who will re ain the order 
and return the receipt duly sig .cd and dated to the payer. The latter shall 
return the said receipt to the Court within a week of the remittance. 

(3 ) No lodgment shall be presented before the Treasury Officer after 
the expiry of 14 days from the date of issue. 

336. Cash payment for special reasons. - For special reasons the money may, 
with the leave of the Judje, be paii to the chief minis erial officer of the 
Couri and the payment shall forthwith be entered in the cash book . In such 
cases, the lodgment schedule shall be endor:ed with a receipt to be signed by 
ihe Judge , and the amunt shall , on the next day on which the t.ea jury is 
open , be sent together with an order and counterfoil receipt by the chief 
ministerial officer of the Court to the Treasury Officer who will return the 
said receipt to the Court. 

357. Cash payment.-- If the person entitled to inmediate receipt of the 
amount or his duly authorised agent is present with the payer in Court, the 
money may , with the leave of the Judge , be paid at once to the person so 
entitled or the said agent. In such cases, an order for payment of the mo.ey 
to the perso so entitled shall be passed by the Judge on the lodgment 
schedule and the said amount shall be disbursed to him on his executing a 
receipt therefor, and satisfaction protanto of the decree or order, if any , in 
pursuance of which the mɔney is puid , shall be entered . A receipt signed 
by the Judge shall also be issued to the payer and the cransaction entered in 
the cash book . 

358. Amounts received by money order ormessenger.- (1) All moneys received 
by Court : either by Money Order or by messenger should be received by the 
Judge and the acknowledgment signed by him . District Judge ; may, how . 
ever, if they think fit , authorise their chief ministerial officers to sign ackno 
wledgments “ By Order” and receive payment on their behalf. The 
presiding officers of other Courts may likewise authorise their chief ministerial 
offi : er when they are likely to be abseat from the station for any considerable 
per.od. Temporary authorisations, issued for a period of absence , should be 
revoked as soon as the Judge returns to the station . 
(2 ) The above receipts shall be entered in Civil Register No: 71 . 

(b ) PAYMENT OUT OF COURT 
359. Payment to be made on order of Judge - Except as provided by Rules 357 
and 368 payment of money out of Court shall be made only upon the order of 
the Judge, made at the hearing of a suit, appeal or matter or upon a cheque 
application , supported by affidavit showing how the applicant is entitled to 
receive payment. 

360. Order for payment --The order may be for payment to the applicant 
or his duly authorised agent; provided that payment sh.ll not be direc:ed to 
be made to the pleader of the applicant unless his vakalath contains an 
express authority for this purpose, and if such payment is directed the full 
name of the plea ler shall be inserted in the order of the Judge. 


. 
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361. Payment Schedule.- A person de:irous of obtaining payment of moncy 
out of Court, hereinafter called the payce , shall file a payment schedule as in 
Form No. 66 and also a receipt for the said amount, signed by the pasec a3 
in Form No. 67. If the payee is the agent ofthe person entitled to receive 
the money he shall also file the power of at orney duly stampel authorising 
him to receive payment. A chequs under the seal of the Court (order for 
payment and counterfoil receipt) as in Form No. 63 shall then be issued 
to the payee . 

362. Presentation of Order . - The order shall be presented for payment 
within the account month in which it is issued , and if not pre-ented within 
the period shall be returned to the Court and may afier being re -dated and 
initialled by the Judge, be re-i sued to the payec . 

363. Order not to be issued after 25th of tre minth.- Except in cases of 
urgency , no order for payment of money out of Court shall be issued after 
the 25th day of the month . 
H. Delivery of securities and other valaables into and 

out of Court 
364. Delivery of securities, jewellery or other valuables into and out of cour!: 
The foregoing rules shall apply to the delivery of securities , jewellery or 
other valuables into and out of Couri, with the following modifications: 

(!) Government promissory notes and other negotiable securities, sha!! 
be endorsed " the Judge /Munsiff of the Court of.. 

(2 ) When jewellery or other valuables are to be brought into Court, 
three copies of a descriptive list thereuf shall be presented with the lodgment 
schedule and shall be checked and signed by the chief ministerial officer of 
the Court in the pre- ence of the depositor . The jewellery or other valuables 
together with one of the copies of the said lirt shall be placed in a box furni 
shed wi h a lock and key , to be provided by the depositor . The box shall 
then be locked and se led and forwarded by the Court to the bank or 
treasury and ihe key shall be retained by the Judge. Another copy of the 
said list shall be returned to the depositor ; and on receipt of the acknowle 
dgment of the bank or treasury , the third copy signed by the Judge shall be 
given to the depositor in exchange for the copy already given to him and the 
said copy shall be filed with the records of the cise . 

365. Safe custody charges . The Court may call upon the party, at whose 
instance the deposit is made , to pay into Court, such sum of money asmay 
be necessary to meet the safe custody charges payable to the bank or treasury 
in the first instance or from time to time. In default of payment the Court 
may refuse to make the deposit in the bank or treasury or withdraw the pro 
perty from thebank or treasury or may pass such order asmay be necessary 
for recovering any dues payable to the bank or t easury from the party liable 
o pay the same. 
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1. General 
366. Cases where payment may be made in cash to C urt . - Notwithstanding 
any:hing contained in this Chapter moneys for any of the purposes here inder 
mentioned may be pail in cash to the chief ininisterial officer or other 
officer of the Court authorised by the Judge. 
1 . Service of summons in respect ofwhich the fees cannot be paid in 

stamps; 
2. Allowances to witnesses ; 
3. Commission fee not excee ling Rs. 10 . 
4. Money order commission ; 
5. Julgment-deb or s subsistence moneys ; 
6 . Tom tom charges ; 
7. Charges for the conveyance of attached properties and for feeding 

at ached live-stock ; 
8. Postage and other charges for calling for records for references etc. 
9 . Fees levied for the grant of sucession certificate ; 
10. Moneys paid for expenses ofguardian addl. item not exceeding Rs. 10; 
11. Day costs ; 
12 . Local inspection charges; 
13. Registration expenses and amounts required for purchase of stamp 

paper ; 
14. Stamp duty and penalty ; 
15 . Safe custody charges. 

367. Memo accompaying deposit . - The person making any such deposit 
as aforesaid shall present therewith a memo as in Form No. 69 and a 
receipt shall be granted to the depositor. 

363 .. Repayment of cash. The repayment of any cash , which has not 
been expended for the purposes for which the same was deposite ), shall be 
ma le upon acknowledgment signed by the party or pleader in the Cash 
Payment Register. 

Provided that, if the amount so deposited or any unexpended portion 
thereof, has been sent by tie Co- irt to a bank or treasury , Rules 359 to 363 
inclusive, shall apply to an application for repayment. 

369. Investment of court deposit. — The Courtmay where early withdrawal 
of funds depositelin Court will not be necessary, direct that s ich funds be 
invested in Government National Savings Certificates or in other similar 
Government securities after notice to the parties concerned taking care to 
sce that such investment does not entail loss to the estate or persons 
concerned . 


CHAPTER IX 
MISCELLANEOUS 

A. Form of Surety Bond 
370. (1) Form of surety bond . -A surety bond executed to Court shall 
contain the following : - 

1. Name of the Court 
2 . Number and year ofsit or proceeding 
3 . Cause - title 
4 . The full name and description of the surety 
5. Short recital of the circumstances under which the order for security 


was made. 


6. A statement that he shall perform the con litions s ich as the doing of 
an act or delivery of any property or submission of any accounts or payment 
of any money undertaken in the bond whenever calle upon by the Court, 
and on breach of the conditions, that the sum stated as penalty in the 
bond, may be realised from him by execution in the same manner as if it . 
were a decree debt and in cases where any immovable or movable property 
is charged or pledged , a statement that they may be proceeded against 
by sale or attachment or otherwise, as if a decree for the realisation of 
such charge had been made. 

(2 ) The bond shall be attested by two witnessse and shall be registered 
when registration is required . 

(3) The bond shall a so be accompanied by an affidavit by the surety 
as to his financial position in life and other particulars in proof of his 
solvency and an undertaking to the effect that he will not alienate his 
properties to defect or delay the realisation of his liabilities . 

B. Cancellation of Court Fee 
371. Can ellation of stamps.- ( 1 ) The record keeper of every Court shall, 
when the record is consigned to his custody, pinch a second hole in each 
court ſee label with a wad cutter punch in a diamond form in such manner 
as not to render it difficult to ascertain the value of the stamp. 

(2) When docuinents having court-fee labels affixed to them are returned 
to parties at any stage of a ca e before judgment, the court fee labels should 
be punched a second time as stated in the foregoing rule . 

372. Register of court fee stamps. - A register of Court Fee stamps should be 
maintained in all Courts . 

c . Refund of Court Fees 
373. Procedure for refund.- (1) When court fees arei ordered to be 
refunded , a certificate shall be issued as in Form No. 70 . 

(2) The fact of refund of court fee should be noted in red ink over 
the initials of the Judge in the plaint, written statement, appeal memo 
randum or the memorandum of cross objections, as the case may be and also 
in the Court Fee Register, Suit or Appeal Register and the Register for 
Refund of Court Fees, 

C / 37 /B 
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374. Intimation to the Treasury .- (1) Every. Court authorising reſund of 
court fee shall prepare intimation slips in triplicate as in Form No. 71. 
One copy shall be sent to the treasury concerned , another copy shall be 
attached to the refund bill and the third shall be retained in the Court. 
The treasury should make the payment only on receiving the intimation 
slip direct from the Court. 

(2) A list of the refund bills drawn during the month in respect of each 
Court containing details of the case number, name of payee , the amount 
drawn etc , shallbe prepared by the treasury before the 5th of the succeed 
ing month and sent to the Court concerned . The Court shall, on receipt 
of the list, check the same with its own registers , and, if correct 
certify the same accordingly and file it. Discrepancies, if any, 
noted should be taken up with the treasury forthwith . 

D. Oath Agreement 
375. Commissioner s Fee for oath .- ( 1) When parties agree to settle the 
suit or any part of it by oath , the Judge shall order the party bound under 
the agreement to deposit in Court the fee required for the Commissioner for 
administering the oath . 

(2) The Commissioner s fee for administering the oath shall be fixed 
by the Court in the absence of agreement between the parties. 

376. Endorsement regarding oath . The fact as to whether the oath was 
taken or not should be endorsed on the order of the Court directing the 
administration of the oath and signed by the Commissioner, 

E. Land Acquisition References 
“ 377. Numbering of references and arraying of parties:-(1) When a reference 
is made by the Collector under the Kerala Land Acquisition Act, 1961, the 
reference shall be accompanied by the records which form the basis of the 
reference . When such records are not sent up , the Judge shall call for the 
records from the Collector before issuing notice to the parties on the 
reference . 

(2 ) The reference shall be numbered as L.A.R.No./Year. 
(3 ) The following persons shallbe shown as parties : 

(i) Persons to whom notice is to be issued under section 22 of the 
Act; 

(ii ) A company or a local authority as the case may be where 
they may appear and adduce evidence under section 55 of the Act ; and 

(iii ) Persons, who under section 53 of the Act, claim that the land 
proposed to be taken forms part of a house or building . 

(4 ) Where the Collector is made a party the designation of the officer 
functioning as the Collector shall be shown in brackets . The Collector shall 
not be made a party in references relating solely to apportionment. 
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(5 ) The parties to a reference other than the Collecior, a company and 
a local authority, shall be shown as claimants and designated claimant A , 
Claimant B and so on . The Collector , the company and local authority 
shall be shown as responden s and designatel Respondent A , Respondent B 
and so on ." 

378. Service of notice and trial of references.- (1) Thc scrvice of notice 
shall be as provided in section 49 of the Land Acquisition Act. 

(2) Subject to these rules , the procedure to be followed for the trial 
of a reference shall be that prescribed by the Code in respect of original 
suits. 

( 3) The application before the Collector for reference shall be trea ed 
as the plaint, and the investigation shall be with reference to the claim made 
therein . 

(4 ) The claimants may, and , if so require l by the Court, shall , at or 
before the first hearing or within such time as the Court may permit, 
present a written statement setting out their claim in full . 

(5 ) The Collector, the company and the local authority may, and if 
so required by the Court, shall, file a statement in reply . 

(6 ) The statement filed under sub-rules (4 ) and (5 ) shall , together 
with the application for a reference , constitute the pleadings in the case , and 
the rules in Order VII and VIII of the Code shall apply mutatis mutandis to 
such statements. 

(7 ) The provisions in rule 69 of these rules shall apply to the exami 
nation of witnesses . 
(8 ) Exhibits admitted in evidence shall be marked as follows: 

(i) If filed by a claimant, as Ext. Al Ext. A2 etc., Ext. B1, Ext. 
B2 etc., according to the array of the claimants exhibiting the document; 

(ii ) If filed by the respondents, as Ext. R1, R2 etc. 

( iii) If Court exhibits , as Ext. X1, Ext. X2 etc. 
(9 ) The witnesses examined by the claimants shall be numbered 
A.W.1 , A.W.2 etc., B.W.1, B.W.2 etc. according to the array of the 
claimants examining the witness. Witnesses examined by the respondents 
shall be numbered as R. W. 1 , R. W. 2 etc. 

379. Decrees to be drawn up . — Decrees shall be drawn up in land acquisi 
tion cases in the same manner as in original suits . 

F. Records 
380. Records. Maintenance of index , division of records into parts and 
their destruction and allied matters shall be governed by the rules framed 
under the Destruction of Records Act. 

381. Transmission of connected papers.- (1) When papers belonging to 
other suits have been referred to in the judgment of the lower. Court, copies 
of all such papers are invariably to be transmitted to the appellate Court 
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with the records of the suit. In sending up to the appellate Court the 
records connected with execution proceedings a copy of the 

decree 
sought to be executed should invariably form part of the record . 

( 2) While submitting records to the appellate Court for purposcs of 
appeal or revision the fair copy of the judgment or order and the original 
decree should be sent up with the other records duly listed in the case 
list. 

(3) In submitting the records to the High Court in a second appeal the 
original decree and the fair copy of the judgment of the Court of first 
instance should always accompany the record . 

(4 ) In submitting records for the purpose of appeal or revision , printed 
copies of judgments or orders shall also be forwarded , if they are 
available 

Diaries and Poceedings paper 
382. A Diary .- In all suits, appeals , and miscellaneous proceedings, a 
general diary shall be maintained setting out only the judicial work done in 
cach caSc . Entries such as filing of suits, appcals , petitions and issue and 
return of processes ctc ., which are only ministerial, shall be omitted . The A 
diary shall be signed by the Judge himself. 

383. B Diary .--For showing the dates and the nature of the proceedings 
in the several stages of a suit, appeal, miscellaneous or execution petition , 
a B Diary in loose sheets in Form No. 72 , 73, 74 or 75 as the caie may be , 
shall be maintained to be kept with the records of the case . Every step, 
including ministerial steps, taken in the suit or other proceeding has to be 
minuted consecutively in the B Diary. The B Diary shall be maintained 
in both contested and uncontested cases and shall be signed by the 
Chief Ministerial Officcr . 
384. Proceedings paper. - A proceedings paper for each suit , appeal 

miscellaneous matter in Form No. 76 shall be maintained 
furnishing therein full information as to the several judicial steps taken 
in the proceedings, such as adjournments with reasons, documents filed , 
witnesses examined , further steps ordered to be taken in the case of absent 
witnesses etc. The proceedings paper shall be written and signed or 
initialled by the Jud ; c himself in open Court. 

H. Accounts 
385. Books of Account. — The Civil Courts shall keep the following books of 
1. Deposit Register 
2 : Repayment Register 
3. Register of payments into Court of Cash deposits 
4. Cash Payment Register 
5. Register of Chequc applications 
6. Cheque Book (order for payment) 


or 


account: 
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11. 


7. Receipt Book for Cash Receipts 
8 . Cash Book 
9. Ledger 
10. Permanent Advance Register 

Contingent Register 
12. Acquittance Roll 
13. Register ofUndisbursed Salary 
14 . Court Fee Refund Register 
15. Court Fee Refund Order Book 

386. Cash Book .- (1 ) The cash book shall be a borind volume with the 
pages consecutively numbered and it shall bekept in English . 

(2 ) The cash book shall be a simple chronological register and in it 
shall be entered all receipts and disbursements under distinct headings in full 
detail day after day in opposite pages. 

(3) The headings to be used in Col. 6 of the debtor side and Col. 8 of 
the creditor side in the cash book shall be the following : 

i. Judicial receipts 
ii. Suits 
ii. Witress batta 

iv . Miscellaneous deposits 

(4), (i) Stamp duty and penalty livied on unstamped and in ufficiently 
stamped documents and comparing fees shall be entered under the fir.t head . 
Institution and process fees shall not be entered under this head. 

( ii ) Fees for copying plans etc. tom -tom charges and postage charges 
shallbe entered under the fourth head . 

(5 ) U : der the number of each Fuit shall be entered all sums received 
from or paid to the plaintiff or defencant respectively excepting thoʻe levied 
for the u e of Government which shall be entered under the head of judicial 
receipts . 

(6 ) The total of the receipts and disbursements on any one day on 
account of witne s bitta shall be entered in the cash accout of that day . 

(7) Salaries of Judges and pay of the Establi:hmeit (regular, process 
and copyists) hall not be entered in the cash book and ledger , nor the 
Permanent Advance allowed to the Courts and contingent charges met 
therefrom day to day . 

(8 ) All receipts shall be entered on the left or debtor : ide of the book 
and all disbur emert: on the right or creditor side . 

( 9) Each day s cash balance : hould show the totals un er the different 
heads. 

( 10 ) The cash book shall be balanced at the close of each day i. c. the 
total of the debits and credits shall be made. 

(11) In the cash book the first entry on each day on the receipt side shall 
be the opening balance. The closing balance on each day shall be entered 
in words also , and its details shown on the right or credit side. 

337. Ledger .- ( 1) The ledger shall be a bound volume with the pages 
consecutively numbered and it shall be kept in English . 
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(2 ) In the ledger each heading in the cash book shall appear as an 
account and all entries in the cash book shall be posted or reproduced in the 
ledger accordingly. 

( 3) All entries on the left or debtor side of the cash book shall be posted 
on the right or creditor side of the ledger and all entries on the right or 
creditor side of the cash book shall be posted on the left or debtor side of 
the ledger. 

(4 ) Against each entry in the ledger willbe shown the folio in the cash 
book in which the corresponding entry is made and the folio in the ledger 
will likewise be noted against the entry in the cash book. 

(5 ) The ledger shall be regul rly posted from day to day , 

16 ) The ledger shall be closed at the end of each financial year. The 
total of both sides of each account shall be made and the difference or 
balance between the two sides entered in the deficit side. 

(7) After the closing of the ledger, all unadjusted heads of accounts shall 
re-appear in the ledger for the following year with the opening balance at 
debit or Credit and the folio in which the account was closed noted in 
red ink . 

(8) The balar:Ce at debit or credit of each account, resulting on the 
closure of the ledger , shall be extracted into a statement of Assets and 
Liabilities and the sum total at the debit representing the assets of the Court 
will equal the sum total of the credits representing the liabilities. 

(9 ) A year -wise index shall be kept for the cases relating to the Civil 
Court Deposit transactions. 

( 10) All entries in the ledger should be initialled by the Judge. 

(1 ) Separate pages should be allotted for entries under the following 
heads: 

J.R. Comparing fees 
J: R. Stamp duty and penalty 
W. B. Witnes batta 
M. O. charges 

I. Lapsed deposits 
388. Deposits not exceeding Rs. 5 and liable to lapse.— ( 1) The Court may 
sapction the credit to Government of all deposits not exceeding Rs. 5 which 
have been unclaimed for one wl.ole year , balances not exceeding Rs. 5 
of depo its partly repaid during the year hen closing and all sums deposited 
for the purpose of securing the atiendance of witnesses or the services of 
Government officers which balances and sums have been unclaimed for one 
whole year. 

(2) The balance of amouni under petty deposits at the close of a day 
shall be remitted to the Treasury the next day to the credit of the curres 
ponding personal deposit account of the Court and the items shall lapse to 
Governıncnt in the usual course . 
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339. Procedure for lapsing.-( 1) Ono : before the 10th January of each 
year, the chiefministerial ollicer of the Court s rall prepare a list of all the 
sumswhich have to be lapsed under Rule 388 on the 1st January ofthat year 
and shall submit it to the Judge for his orders . 

(2) With the sanction of the Judge, which may be given without 
notice to the deposits or to the persons to whose credit the sumns have been 
paid in or dep sited , all su ns included in the said list shall be treated as 
lapsed deposits and carried to the credit of the Government: 

Provided , however, that the judge may, for reasons to be recorded 
in writing, sanc ion the retension in deposit of any sum mentioned in 
the li t . 

390. Deposits exceeding Rs. 5 and liable to lapse.- (1) All sums other than 
those mentionei in Rule 338 , paid into or deposited in any Court may 
be credited to the Government with the sanction of the Judge concerned 
if they have remained unclai:ned for three full years and if a notice has 
been published in respect of them in the manner hereinafter prescribed . 

(2 ) Three complete years referred to above shall be computed with 
reference to the date of the last payment an I not from the date of the 
original deposit . 

( 3) The Judge may, for reasons to be recorded in writing, sanction the 
retention in deposit of any sum refered to in sub rule (1) . 

391. Procedure for lapsing.— (2) On or before the 10th January of each 
year the chief ministerial officer of the Court shall prepare a statement of 
the sums which are liable to be creditel to Governmeit as lapsed deposits 
on the 1st January of that yeir under the operation of rule 393 

(2) In preparing the statement, the sums should be entered in chron . 
ological order and separate totals should be given for depo: it relating to 


different years. 


(3 ) The Judge shall pass orders with respect to the suns entered in the 
said stateme.it and may direct that with such exceptions, if any, as he may 
deem proper, they be treated as lapsed deposits. 

392. Publication of Notice.- (1) On or before the 15th January of each 
year a list of all the sums which the Court has under Rule 391 directed to 
be treated has lapsed deposit shall be prepared and published on the notice 
board of the Court. The said notice shall give particulars about the 
number of the suit or proceeding , date of deposit , number of the chalan , 
nature of the deposit , the amount of the deposit and to whom due. 

( 2) The notice shall inform the parties that the amount will be credited 
to Government if not c aime i before 1st March of that year . 

393. Sums attached etc. - Sums which are the subject of attachment or 
of a suit or other claim will not be regarded as unclaimed under Rule 388 
or 390 during the, continuance of the attachment or suit or other pro 
ceeding . 


394. Deposits belonging to minors. -- Unclaimed deposits belonging to 
minors shall be treated in the same way as other uaclainel deposits under 
Rule 388 or 390 . 

395. Lapsing of unclaimed amounts . - All sums remaining unclaimed shall 
be credited to the Goverment aud thc Julge. shall certify on or before the 
15th April of every year to the Treasury Oficer concerned the sums which 
have been credited to the Government under Rules 38 ) and 391 , as pro 
vided in the Kerala Account Code. 

395. Applica ion for refund . - Application for refund of lapsed deposits 
shall be made to the Courts which remitted the deposits and the lapsed 
amounts may be refunded on the authority of the officer by whom the 
deposit was remitted , in accordance with the procedure laid down in 
Article 297 of the Kerala Financial Code. 

J. Registers 
397. Registers to be kept. - The Court shall maintain the following 
register3: — 

Insitution Registers: 
1. Register of Original Suits 
2. Register of Original Petitions 
3. Register of Small Cause Suits 
4. Register of AppealSuits 
5. Register ofMiscellancous Appeals 
6. Register of Civil Miscellaneous Cases 
7. Register of Insolvency Petitio.is 
8. Register of L. A. Cases 
9. Register of Interlocutory Applications 
10 . 

Register of Execution Petitions 
11 . Register of Execution Applications 
Disposal Registers: 
12. Register of Original Suits disposed of 
13. Register of Sinall Cause Sui:s disposed of 
14 . Register of Original Petitions disposed of 
15. Register ofAppeals disposed of 
16. Reg ster of Miscellaneous appeals dispose of 
19 . Register of Miscellaneo is Cases disposed of 
18. Register of Insolvency Petitions disposed of 
19 . Register of L. A. Cases disposed of 
20. Register of Execution Petitions disposed of 
Pusting and Miscellaneous : 
21. Posting Book 
22. Diary Register (A ) 

Register of Commissions issued 
24. Register of Receivers appointed 
25. Register of Receivers Accoun: s 


23 . 
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26. Rezister of Accounts of Guardians 
27 . Fair Copying Register 
28. Register of Decrces of other Courts received for execution 
29. Register of Sale Certificates 
30 . Register of discredited registered documents. 
Court Fees: 
31 . Detailed Register of doc iments and Court Tees 
32 . Daily Register of Court Fees 
33. Register for refund of Court Fees 
Nazir s Establishment: 
34 . Register of refund of process fees 
35 . Nazir s Receipt Book 
36 . 

Process A Register 
37 . Process B egister showing receipt and return of records 
38 . Process C Register (nominal register of process peons and 2mins) 
39. Register of receipt of process memos by chief ministerial officer 
40. Diary of amins and process servers 
41. Register ofmovables attached 
42 Register of immovable attached and/or sold 
43. Nazir s Cash Register 
Copyists Establishment: 
44. Register A of the Copyists Establishment 
45 . Register B of the Copyists Establishment 
46 . Register C of the Copyists Establishment 
47. Register D of the Copyists Establishment 
48. Printing Register 
Records Section : 
49. Record Issue Register 
50 . 

Register of applications for return of documents 
51. Register of Records sent for appeal etc. 
52 . Register of Records received for appeals etc. 
53 . 

Record Destruction Register of Original Suits / Appeals /Civil Miscela 

neous Appeals 
54 . Record Destructions Register of small Cause Suits 
55 . Record Destruction Register of Civil Miscellaneous Cases . 
55 . Record Destruction Register of Execution Petitions. 
Accounts : 
57. Register of Civil Co - irt Deposits 
58. Register of Repayments of Civil Court Deposits 
59. Register of Cash Deposits 

Cash Payment Register 
61. Head Clerk s Receipt Book 
62 . Cheque Book 
63 Cash Book 

0 371 /B 


60 . 
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54. Ledger 
65 . Permanent Advance Register 
66. Contingent Register 
67. Acquittance Roll 
68 . Register of Undisbursed Salary 
69 . Court Fee Refund Order Book 
70. Register of Valuables and Jewels 
71 . Register of Investments 
72. Register of Instruments impounded 
73. Register of cash received by Money Order or messenger . 
Office Establishment: 
74. Register of Cheque applications 
75. Register of Stationery and Printed Forms 
76. Reg ster of Furniture 

Register of Library Books 
78 . Attendance R - gister 
79. Register of applications for casual leave 
80 . Reg ster of recognised clerks of pleaders . 
81 . Register of papers receiver! 
82. Register of papers despatched 
83 . Account Book of Service Postage Stamps 
84. Register of periodical returns. 
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Appen.lix - I 
FORM No. 1 

(Rule 11) 
CAUSE - TITLE IN A SUIT OR ORIGINAL PETITION 
In the Court of the .. 

..of . 
Original Suit No. of 19 

Or 
Original Petition No. of 19 

Bctween 
1 . R. Krishnan 
2. R. Kesavan Plaintiffs or Pctitioners 

And 
1. M. Ebrahim 

2. M. Aboobaker Defendants or Respondents 
F. 2 

FORM No. 2 

(Rule 12) 

CAUSE TITLE OF AN APPEAL 
In the Court of the ....... 

of 
Appeal Suit No. 

of 19 

Between 
A. B. and 
2 . C.D. 

Plaintiffs - Appellants 

And 
1 . E. F. and 
2 . G. H. 

Defendants - Respondents 
On appeal from the Court of the.. of 
Original Suit No. of 19 

Or 
Original Petition No. of 19 

Between 
1 . A. B. and 
2. C.D. 

Plaintiffs or Petitioners 

Mid 
1 . E. F. and 
2 . G , H. 

Defendants or Respondents 
1.3 

FORM No. 3 

(Rule 13 ) 
SHORT CAUSE - TITLE OF A SUIT OR ORIGINAL PETITION 
In the Court of the 
Original Suit or Petition No. of 19 

Between 
R. Kesayan and 
five others 

Plaintiffs or Petitioners 

And 
T. M.Kuruvilla 
and three others Defendants or Respondents 


] 


OU 


P. 4 

FORM No. 4 

(Rule 13 ) 
SHORT CAUSE - TITLE OF AN AP : EAL 
In the Court of the..... ...of. 
Appeal Suit No. of 19 

Between 
A. B , and five others Appellants 

And 
E. F. and seven others Respondents 
F.3 

FORM No. 5 

(Rule 14 ) 
FORMAL PARTS OF PLAINT OR ORIGINAL PETITION 

(Cause -title) 

Plaint under Order VII Rule I C. P. C. 
or petition under Section 10 , Guardian and Wards Act 1890 

The above named plaintiffs (or petitioners) state as follows: 
11. John Joseph , the 1st plaintiff ( or petitioner), is a land owner,aged .. 
..residing in ... ? ..in the. 

Village . 
Taluk . District . 

. State and is the son of.. 
and John Augustine, the 2nd plaintiff (or petitioner ) is a dealer in grain 
aged . . residing in . 

.in the 

Village . 
Taluk 

District.. .. State and is the son of. 
The address of the plaintiffs (or petitioners) for service ofallnotices and 
2. Joseph Kurien , the Ist defendant ( or respondent) is a land - owner 
aged about. 

.residing in .. ... in the ... ... Village . 
Taluk .. .District . 

. State and is the son of..... 
and Joseph Koshy, the 2nd defendant (or respondent) is an infant of about. 

..... years and residing with Koshy Thomas, a land -owner at.. 

... and is sued as the legal representative of Thomas Koshy, a land-ower 
deceased . 

3. (Set out the facts showing the cause of action in consecutive numbered 
paragraphs) 

4. The plaintiffs , (or petitioners ) estimate the value of the relief sought 
by them at the sum of Rs.... .... for purposes of court fees under S. 
of the Kerala Court Fees and Suits Valuation Act and at Rs....... .for 
purposes of jurisdiction . 

5. "The plaintiffs (or petitioners) pray that Set out reliefs claimed in 
successive paragraphs Dated this the.. 

..day of .......... 19 
Sd / Plaintiffs (Petitioners) 

2 
We declare that what is stated in paragraphs ( ) is true to our know 
Icuge and that what is stated in paragraphs ) is stated on information 
which we believe to be true. 

( Signed ) JOHN JOSEPH 
( Signed ) JOHN AUGUSTINE 


process is .. 


1 
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1.6 

FORM No. 6 

(Rule 14 ) 
FORMAL PARTS OR ORIGINAL PETITION WHEN IT IS NOT INTENDED 

TO SERVE ANY PERSON WITH NOTICE THEREOF 
In the court of the ... 

..of.. 

Original Petition No. of 19 
1 . R. Krishnan 
2. R. Kesavan Petitioners. 
Petition under Section of the Indian Succession Act 1925 . 

The above named petitioners state as follows: 
1 . Insert as in paragraph 1 of Form No.5 
2 . Set out the facts relied on in numbered paragraphs 
3. Insert as in paragraph 4 of Form No. 5 . 
4. It is not intended to serve any person with notice of this petition 
5. The petitioners pray that 

Set out reliefs asked for in successive paragraphs. 
Dated this the.... ..day of....... .19 

We declare that what is stated in paragraphs ( ) is true to our 
knowledge and that what is stated in paragraphs ) is stated on infor 
mation which we believe to be true. 

(Sigued .). 


F. 7 . 


FORM No. 7 

(Rule 16 ) 
In the 

Court of 
O. S. No. 

of 19 

(Cause -title) 
LIST OF DOCUMENTS FILED BY PLAINTIFF (DEFENDANT) 
By whom 

To uchom Description of Point or 
document executed executed 

document points sougth 

to be proved 


sl. 
No. 


Date of 


2 


3 


5 


6 


(Figue?) E. P. 


Plaintiff ( or defendant) or Pleader for plaintiff (or defendant) 
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1.S 

FORM No. 3 

(Rule 19 ) 
NOTICE OF GRANT OF LEAVE TO BE ENDORSED ON THE 

SUMMONS TO THE DEFENDANT 
And also take notice that leave to institute the said suit in this Court 
was granted by the order dited the 

day of 19 
are at liberty to apply to this Court to stay the said proceedings. 


and that you 


. F. 9 


FORM No. 9 


(Rule 20 ) 
APPLICATION TO SUE OR DIFEND, ON BEHALF OF NUMEROUS 

PARTIES 

(Causc-title ) 
Application of the above named plaintiff, under Order I Rule 8 of 
the Code . 

The above named plaintiffs hereby apply that they may be permitted 
to sue on behalf of themselves and all the other creditors of X Y late of 
(residence and description ) deceased or , and all the others set out in the 
affidavit of A.B. filed herewith . 
Dated 

19 

( Signed) R. S. 
Pleader for the plaintiff. 


day of 


F. 10 

FORM No. 10 

(Rule 20) . 
NOTICB Or PERMISSION TO SUE ON BEHALF OF NUMEROUS 

PARTIES 
And ko take notice that by an orcier, dated 

day of 19 
permission was granted to the plain " iff to sue on behalf ofhimself and 
all the other creditors of X Y late of etc. 

deceased (or to 
sue you , the above named defendants, as representing all persons worshipping 
at the temple situate at 
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F. 11 

FORÅNo . 11 

(Rule 20 ) 

FORM OF DOCHET 
In the Court of.... 

Original Suit No. of 19 

Plaintiff s 
A. B. and four 

others 
Advocate -C.D 


X. Y. anil two 

Defendants 
others 
Advocate 

Suit for realisation of the principal and interest due froin the defendants 
as per the pronate executed by them in plaintiff s favour on .. 
Valuation ..... Rs.... 
Court Fees due.. 
Court Fees pa.ici . 
Value of starp paper used and alline 1 
Presented by plaintiff s Advocate C.D. 
on ..... 
F. 12 

FORM No. 12 

(Rufe 27 ) 

VAKALATH 
In the Court of... 
Origin : Suit 
Appeal Syit 

No. of 19 
Original Petition 

(Cause title ) 
I ,.. .do hereby appoint and retain Shri. 

..Advocate 
(Vakil) to appear for me in the above suit (Appeal or petition ) and to 
conduct and prosecute (or defend ) the s.me and all proceedings that may 
be taken in respect of any application for execution of any decree or order 
passed therein . I empower the said Pleader to appear in all miscellaneous 
proceedings in the abcve suit or matter till all decrees or orders are fully 
satisfied or adjusted and to produce in Court any money , docuinets or 
valuable security on my behalf , to apply for their return and to receive back 
the same, to apply for and obtain copies of all documents in the record of 
the proceedings to draw any moneys that may be payable to ne in the 
above suit or matter and I do further empower my Pleader to accept on 
my behall service of notice of all or any appeals or petitions filed in any 
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Court of appeal, reference or revision with regard to the said suit or matter, 
before the disposal of the same in this Honourable Court and I do hereby 
agree that everything lawfully done or made by the said Pleader in the 
conduct of the suit or matter shall be as valid and binding on me as if done 
by me in person . 
Signed this the 

day of 19 . 
in the presence of: 

Name ( & designation if any) 
Accepted (Sd .) Advocate (Vakil) 
Date 
The address for service of the said pleader is : 


F. 13 

FORM No. 13 

(Rule 39) 

INTERLOCUTORY APPLICATION 
Ia the Court of... of 

Original Suit No. of 19 - 
Interlocutory Application No. 

of 19 

Between 
R. Krishnan and 
R. Kesavan 

Plaintiffs 


1 . 
2 . 


And 


1 . 
2 . 


M. Ibrahim and 
M. Abu Biker 


Defendants 


Application of the above said plaintiffs under Order IX Rule 9 of the 
Code of Civil Procedure. 

The plaintiffs pray that the order made on the day of 19 
dismissirg the suit for default of appearance by the plaintiffs may be set 
aside and a day appointed for the trial of the suit. 

On the hearing of this application the plaintiffs will read (here state the 
number) affidavits filed this day 
Dated this the 

day of 19 

(Signed ) A. B. 

Pleader for plaintiff. 
F. 1 

FORM No. 14 

(Rule 47 ) 
AFFIDAVIT or SOLEMN AFFIRMATION 

(Cause-title ) 
Solemnly affirmed or sworn at the office of the......... This the 
day of 19 

( Signed ) G. H. (Description ) 


before me. 
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F. 15 . 


FORM No. 15 


(Rule 48 ) 
CERTIFICATE WHEN DEPONENT IS UNACQUAINTED WITH THE LANGUAGE 

OF THE AFFIDAVIT OR IS BLIND OR ILLITERATE 


Solemnly affirmed or sworn at the office of the .... .this the 

..day of....... .19 before me, the contents of this affidavit 
or solemn affirmation ) (and the exhibits therein referred to ) having been 
first truly and audibly read over to the deponent in Malayalam , he being 
unacquainted with English (or being blind ), and he appeared perfectly to 
understand the same, and made his mark thereto (or signed the same) in 
my presence . 

(Signed ) G.H.( Description ). 


o 


F. 16 

FORM No. 16 

(Rule 50 ) 
CERTIFICATE TO BE ENDORSED ON AN EXHIBIT TO AN AFFIDAVIT 

(Short Cause-title) 
This is the exhibit marked “ p ” referred to in the affidavit of A , B. 
sworn (or affirmed ) beforc mo this the 

19 


day of 


( Signed) C. D. (Descrip ion ) 


F. 17 


FORM No. 17 


(Rule 52 ) 

CONCLUDING PORTION OF AFFIDAVIT 
“ What is stated above in paragraphs ........ is true to my knowledge 
and what is stated in paragraphs.. is stated on information and belief 
derived from records and /or obtained from . ... and I believe the same 
to be true" . 


G. 37 /B 
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F. 18 

FORM No. 18 

(Rule 57) 
APPLICATION FOR TRANSFER OF A SUIT, APPEAL ETC. 
In the Court of the District Judge of.... 

Original Petition No. of 

Between 
1 . A. B. and 
2. C. D. 

Petitioners 


And 


1. E. F. and 
2. G. H. 


Respondents : 


of 


thic filc of the 


In the matter of the Original Suit No, 
Court of the.. 

Betrocen 
1. E. F. and 
2. GH. 

Plaintiff s 


And 


1. A. B. and 
2. C. D. 


Defendants 


Petition under Sections 22 to 24 of the Code of Civil Procedure 
The above named petitioners state as follows: 


1 . 

Proceed as in paragraphs 1 and 2 of Form No. 5 
2 . 

supra . 
3. Stale shortly the reasons for the application (as thus) 

Your petitioners and their witnes:es reside within the jurisdiction of 
the Court of the Munsiff of at a distance of 50 km . from the Court 
of the Munsiff of and it will cause them great loss of time and 
avoidable expense to attend at the latter Court. 
4. Your petitioners therefore pray : 
(a ) That notice of the application may be issued to the above 

named respondents 
(b ) That the above mentioned suit may be transferred to the Court 

of Munsiff of 
( c) That the respondents may be ordered to pay the costs of this 

petition , 
(d ) For such other relief as this Courtmay dcem fit. 
We declare that what is stated in paragraphs 

( Signed ) Petitioners 

is true to our 
knowledge and that what is stated in paragraphs ) is stated on 
information which believe to be true. 

4. B. 


(signe]. D. 


4 
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r . 19 

FORM No. 19 

* (Rule 57 ) 
NOTICE OF APPLICATION TO TRANSFER SUIT 

(Short Cause -title) 
To 
Take notice that on the 

an application was presented to 
this Court by the abovenamed A , B. and C. D. for the transfer of the above 
mentioned suit to the Court of the and, that this Court has appointed 
the 

for the hearing thereof, when you are at liberty to 
appear and oppose the same; and also take notice that the said application is 
supported by the affidavit of J. K. etc. and L.M. etc. and that you are at 
liberty to file affidavits in reply there to and you are not required to file any 
petition for this purpose. 
Dated this the 

day of 

19 


day of 


day of 


By Order 

(Signed ) 
Central Nazir 


F. 20 


FORM No. 20 


ance 


(Rulc 69) 
In the Court of 
Original Suit No. 

of 

(Causc -title) 
List ofwitnesses for the plaintiff defendant filed by . 
SI. Full name, Clars l he:her Description Distance Process Mileage Allow- Money Total Remarks 
.10. residene sunnoned of 

to be fee 

order 
and 

to give docu 

travelled 
d scriptio 

charge 
evidence ments 
or lo 
produe 
documents 

A total 
amount of 
Rs..... 
is deposited 
herewith in 

cash 
It is requested that summons may issue to the witnesses in the list. 
Dated this.. ... day of 

( Signed ) E. F. 
(Pleader for Plaintiff Defendant), 


R2 
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E. 21 

FORM No. 21 

(Rule 97 ) 
RECEIPT BY AWIN OR PROCESS SERVER 
In the Court of the . 
No. 

of 

Plaintiff 


Defendant 
Received from .. 

..Judgment-debtor purchaser the sum oi 
Rs... . (or describe the valuable security ) towards the above 
suit /matter. 
Place : 

Signature 
Date : 

Name and designation 
F. 22 

FORM No. 22 

(Rule 108 ) 
In the Court of 

Present 

Judge 
Thursday , the 6th February 1964 
0. 9. No. of 19 

(Cause-title) 
This suit coming on thisday for first hearing in the presence of. 
for plaintiff and for the defendant and the plaintiff applying that 
cominission may issue for examination of certain witnesses (or local 
inspection ) etc , it is ordered .... (or, this suit coming on this day for 
setilement of issues it is ordered that the following issues bet ried ) . 

1 . 
2 . 
3 . 

Judge 

Date 
F. 23 

FORM No. 23 

(Rule 118 ) 
CertirICATE WHEN DOCUMENT OR PROCEEDING IS NOT FOUND 

ON RECORD 
I the Court of 

No. 

of 19 
Certified that ... .applied for the inspectior of the following 
documents /proceedings in the above suit/matter and that on a search being 
duly made, the said documents /proceedings are not found on record . 
Dated . 

Chief Ministeriai Officer . 
Description of Decuments /Proceedings 

1 . 
2 . 
3 . 
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F. 24 

FORM No. 24 

(Rule 119 ) 
LETTER OF REQUEST BY ONE COURT TO THE PRESIDING JUDGE 
OF ANOTHER COURT FOR THE PRODUCTION OF RECORDS 

(Cause-title) 
To 

The Judge of the Court of ... 
Whereas upon the application of the abovenamed plaintiff/defendant 
appellant/respondent it has been made to appear to this Court that a perusal 
of the under-mentioned papers now in your custody, is ofmaterial importance 
in the above suit/appeal/matter now before this Court and it is found that 
the production of the original documents is necessary for the purpose of 
justice you are hereby requested to cause the said paper to be produced in 
this Court/to transmit the said papers to this Court on or befo.e the 
day of 
(Enter description of Papers ) 

(Signed )... 

Judge 
Date 


F. 25 


FORM No. 25 


(Rule 120 ) 
SUMMONS FOR THE PRODUCTION OF PUBLIC RECORDS AND OTHER 
DOCUMENTS IN THE POSSESSION OF A PUBLIC SERVANT 

OTHER THAN A COURT 

(Cause- title) 
To 

Whereas upon the application of the above named plaintiff /defendant 
appellant(respondent it has been made to appear to this court that a perusal 
of the under mentioned papers now in your custody is of material iinport 
ance in the above suit/appeal/matter now before this Court and that the 
production of the original documents is necessary for the purpose of justice , 
( or that the said applicant cannot obtain a duly authenticated copy of the 
same without unreasonable delay or expense) you are hereby requested to 
cause the said papers to be produced in this Court/to transmit the said papers 
to this Court (or forward to this Court a duly authenticated copy of the said 
documents ) on or before the day of 
( Enter discription of papers) 

(Signed ).. 

Judge 


Dale 
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F. 26 

FORM No. 26 . 

(Rule 121) 
LETTER OF REQUEST FOR THE PRODUCTION OF RECORDS IN THE 
CUSTODY OF A HOUSE OF PARLIAMENT OR OF A LEGISLATURE 

or A STATE 
From 


To 

The Speaker of the House of the people / 
The Chairman of the Council of States / 
Parliament House, New Delhi/ 
The Speaker of the Legislative Assembly / 
The President of the Legislative Council of. 

(Cause-title) 
Sir , 

[Where mere production of documents is required ] -In the above 
proceedings, the plaintiff/defendant proposes to rely upon the cocurients 
specified in the Annexure which are in the custody of the House of the 
people the Council of States/Legislative Assembly /Legi lative Council. I have 
to request you to move the House, if you have no objection , to grant leave 
for the production of the said documents in my court and if such jeave is 
grante: , to arrange to send the documents /certified copies of documents 
so as to reach me on or before.... .by registered post (A. D.) or through 
an officer in the Secretariat of the House . 

[Where oral evidence of an officer of the Secretariat oi the House is 
required ] -In the above proceedings the 

plaintiff /defendant 
proposes to examine .. .an officer in the Secretariat of the House 
of the People/ the Council of States/the Legislative Assembly , the Legislative 
Council (or any duly informed officer in the Secretariat of the House ) as a 
witness in regard to matters specified in the Annexure . 

I have to request 
you to move the House, if you have no objection , to grant leave for the 
examination of the said officer in my Court and if such leave is granted to 
direct the officer to appear in my court at 11 a. m . on 


Yours Faithfully , 


Dated the... 


Annexure 
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F. 27 

FORM No. 27 

(Rulc 140 ) 

CERTIFICATE OF DISCHARGE 
Certified that. 

..appeared before this Court as a witness in 
O.S ... 

of 19 ... ,on behalf of the plaintiff /petitioner /defendant 
respondent on .. and that he was relieved at . 

..the 
same/last day. He was paid /not paid any T.A. of Rs..... 

..and 
the batta Rs.. .was /was not credited to Government 
Dated .... 

(Signcd ) 
Court ........ 

Chief Ministerial Officer , 
F. 28 

FORM No. 28 

(Rulc 149] 
ORDER FOR WITHDRAWAL OF A SUIT OR APPEAL 

( Cause -title) 
The suit coming on.... .this day for hearing in the presence of 
etc. and the plaintiff by his pleader applying for leave to withdraw the suit 
and for liberty to bring a fresh suit, it is ordered as follows:-- 

1. That upon payment by the plaintiff to the defendant on or before the 
day of of the sum of Rs. 

for his costs of the suit and /or 
appeal, the plaintiff do have leave to withdraw this suit and be at liberty 
to bring a fresh suit on the same cause of action . 

2 . That in default of payment as aforesaid , within the said period the 
suit shall stand dismissed with costs , and the plaintiff shall pay to the defen 
Want the sum of Rs.. 

.for his costs of this suit and appeal. 
F. 29 

FORM No. 29 

(Rule 181) 

HEADING OF JUDGMENT 
In the Court of the District Judge. 

Present 
Shri ... 

District Judge 
Monday the Third day of January 19 ... 

Original Suit No: of 19 . 
Appeal Suit No. of 19 . 
Original Petition No. of 19 . 

(Causc- title) 
This suit (or appcal or petition ) coming on for final hcaring on the 
18th , 19th and 20th ofDecember 19 ... ... in the presence of Shri . 
.Advocate for the plaintiff and Shri.. 

..adivocate for 
the deſendant and having stood over for consideration to this day , the Court 
delivered the following : 

Judgment/ Order 

x x x x 
Pronouncel in open Court this the........cay of.. 

19 .... 
(Signed ) 
District Judge : 


93 


$ . 30 

FORM No.30 

(Rule 182 ) 
DECREE UNDER ORDER XXI i. 11 (i) OF THE CODE 

(Cause -title) 
This suit coming on this day for final disposal before me in the presence 
of.. 

..... for the plaintiff anci ..... ........ for the defendant, it is ordered 
as follows: 
1 . 

That C.D. the defendant do pay to A.B. the plaintiff the sum of 
Rs... ...and also the sum of Rs...... for the costs of the suit to 
gether with interest on Rs...... at the rate of......per cent per annum 
from this day until payment thereof. 

2. That, if the said : ums are not paid , a warrant do issue for the arrest 
of the said C.D. 

3. That if a warrant is issried as aforesaid , the defendant du pay to the 
plaintiff the further sum of Rs.......... for his costs thereof and thit the said 
sum be inserted in the warrant accordingly. 
Given under myhand and the seal of this Court, this the 
19 

Judge. 


giay of 


1. 31 


FORM No. 31 


day of 


(Rule 188 ) 
ORDER SETTING ASIDE AN EX - PARTE DECREE UN ER WHICH 

MONEYS HAVE BEEN RECOVERED 

(Cause-title) 
Upon reading the petition of the above named defendant presented to 
this Court on toe 

praying that the decree herein 
dated 

day of 

may be set aside and upon hearing Shri .... 

.Advocate for the defendant and Shri . 
Advocate for the plantiff, it is ordered as follows:- . 

1. That the said decree be set aside, and this suit be posted for final 
hearing before this Court on the 

day of 
2. That the plaintiff do on or before the 
Court the sum of Rs.. being the amount recovere i by him from the 
defendant under the said decree to abide the further order of this Court. 

3. That the costs of this hearing be reserved to the final disposal of this 
suit . 


day of 


pay into 


G. 37 /B 
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day of 


F. 32 

TORU No. 32 

(Rule 188 ) 
DECREE DISMISSING SUIT AFTER ORDER IN FORM No. 31 

(Cau e -title ) 
It is decreed that this : uit be dismissed and that the sum of Rs... 
A , now in Court be paid to the defendant, and it is further decreed that the 
plaintiff do pay to the defendant the sum of Rs. 

Y , (being interest 
at the rate of per cent, per annum on the said principal sum of Rs. 
A from the day of (date of payment by defendant) to this day and 
also the sum of Rs.. Z for his costs of this suit and of the order herein 
dated the 
F. 33 

FORM No. 33 

(Rule 189) 
DECREE REVERSING THE DECREE OF A LOWER COURT UNDER 
WHICH MONEYS HAVE BEEN RECOVERED 

(Cause -title) 
And it appearing that on the 

d.ty of 

the plaintiff in the 
above suit recovered from the defendant, under the said decree, the sum of 
Rs. 

X , it is decreed as follows: - 
1 : That the said decree be reversed, and the said :uit dismissed . 

2. That A.B. the plaintiff , do pay to C.D. the defendant the said sum 
of Rs. 

X and the sum of Rs. Y ( being interest thereon at the 
rale of per cent per annum from the said 

to this 
duy ) and also the sum of Rs. Z for his coats of this appeal (and the 
suin of Rs. 

ZZ for his costs of the said suit making in all the sum of 
Rs. 

X + Y + Z + ZZ, together with future interest on the said sum of 

X at the said rate from this cay to the date of rcalisation . 
I. 34 

FORM No. 34 

(Rule 189) 
DECREE REVERSING THE DECREE OF A LOWER COURT, WHERE 
POSSESSION HAS BEEN GIVEN THEREUNDER 

(Cause-title) 
And it 2ppearing that on the 

day of 

the plaintiff in the 
above suit obtained fosse sion of the immovable property specified in the 
schedule heretc , under the said decice and that he has since that day been in 
receipt of the renis a.d profits thereof, it is decreed as follows: 

1. That the said decree be revered and the said suit dismissed . 

2. That A. B. the plaintiff do forthwith deliver possession of the siid 
property to C. D., the defendant and d , also pay the said defendant the 
mense profi s of the said property from the said 

day of 
until delivery of possession or until the 

if possession is 
not sooner delivered , toge her with interest thereon at the rate of 
per cent per arrum froin the date of receipt by the plaintiff until realisation . 
3. That the plaintiff co pay 10 the dele. dant the sum of Rs. 

for 
Iris costs of this appeal and also the sum of Rs. for his costs of the said 
suit, making in all the sum of Rs. 


day of 


Rs. 


. 


day f 
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FORM Vo . 33 

(Rulc 196 ) 


T. 35 


STATEMENT OF COSTS AND CERTIFICATE OF RECLIPT 

OF PLEADER S FEL 

(Cause- title) 
Statement of costs filed on behalf of.... 


Amount 
claimed 


Amount 
allowed 
by Court 


Remarks 


Particulars 


Si. 
N. 


Rs. 


P. 


Rs. 


P. 


1 


2 
3 
4 
5 
6 
7 
8 
9 


Court-fee paid 
Stamp for Vakalath 

Do. for Exhibits 

Do .. for Peitions 
Service of process 
Subsistence for witnesses 
Commissioner s Fee , 
Pleader s Fee 
Other items(to be specified ) 


Total 

Initials 

of Judge 
Datc ... 

Signed . 
I certify that I have received Rs . from the above ........ as my 
fee in the case . 

Pleader for 

Siena 
FORM No. 36 
F. 36 

(Rule 197 ) 

SETTING OFF COSTS 
And it is declared that the plaintiff is entitled to the sum of Rs. for 
his costs of the suit and the defendant is entited to the sum of Rs. for his 
costs of the set off claimed by him in his written statement dated the 

(or for the commission to take evidence herein dated the day 
of or as the case may be) and it is ordered that the said costs be set off 
against one another, and that the plaintiff (or defendant) do pay the 
defendant (or plaintiff ) the sum of Rs. being the balance of the said 
costs. 


day of 
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F. 37 


FORM No. 37 


(Rule 199) 
PRELIMINARY DECREE IN A QUIT FOR DISSOLUTION 

or A PARTNERSHIP 

(Cau e- title) 
This suit coming on this day fo : final disposal in the pre ence of etc., it 
is declared as follows: 

1: A partnership existed between the plaintiff and the first and second 
defendants in the business of as froin the 

day of 

to the 
day of 

and they were interested in the assets and profits and liable 
for the Josses of the same in the proportion of one-sixth to the plaintiff , 
two-fixths to tlie Ist defendant, and the remaining three sixths he 2nd 
defendant 

2. The account of the partnership have been regularly aid properly 
kept, and where la: t seitled between the parties hereio on the day of and 
the same and all previous settlements of accounts ought not to be 
disturbed 

3 . The property Specified in the chedule hereia was and is the separate 
property of the pla ntiff and is to be treatel as part of capital in the said 
bu iness. 

4. Tlc plaintiff is entitled to have ihe :aid partnership dissolved as from 
the day of and it is decreed as follows: 
5 . 

That the scid partnership do stand di solve l as from the aid day of 
and that such disolution be adverti ed in etc. 
6. That following accounts be taken 

(i) An account of the credits , propertics and effects now belonging to 
the partnership ; 

( ii ) An account of the debts and liabilities of the partnership ; 

(iii ) An account of the dealin s ani ! transactions between the aid 
partners from the sail 

day of 
( The date of the last settlement of accounts if any or the cominence 
inent of the partner hip ) . 

In ert any necesary directions as to themanner of taking the account, 
for example : And in taking such accounts, interest, at the rate of 
per cent per annum , shall be allowed on the capital contributed and 
advances made by the several parties Hiereto . 

7. For the pm pose of taking the said accounts the fir t defendant shall 
on or before the day of file in Court his account of the several 
Itters in the preceding paragraph mentiond , verified by tlic affidavit of 
himself for duly qualified person and thic 

pluintill 


: onc 
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and the 2nd defendant shall on or before the 

day of 

file in court 
statements of their objections thereto, and all parties shall be entitled to 
inspect all books of accounts and papers of the partnership and the said 
statement of account and objections. 

*** 8 . G.H. of (address and description ) is (upon giving security in the 
bond of himself and two sureties, to be approved by the Judge in the sun 
of Rs. 

) appointed receiver to realise and collect the debts, assets and 
effects of the said partnership with power to bring and defend suits in his 
own name and to grant receipts and generally to act as the owr er thereof 
might act . ** (He shall also have power to manage and carry on the said 
partnership business and to sell the said business and the stock - in -trade a d 
goodwill thereof as going concern , either by private sale or at public 
auc ion , and any of the parties to this uit hall be at liberty to bid for and 
purchase the same). 

9. The plaintiff and the defendants shall forthwith deliver io the sai ! 
receiver all the stock -in -trade and effects of the said par nership , and all 
securities, books and papers in their hancs relati g to the said effects and 
said partnership 
10 . 

The receiver shall , out of the first moneys to be received by him , 
pay the debts due from the said business , and shall be entitled to retain in 
his hanıls the sum of Rs. 100 for current expenses but subject the reto shall pay 
his net receipts, so soon as the same came into his hands, into Court to the 
Credit of the suit . IIe shall once in every six months, file his account and 
vouchers in Court, the first account to be filed on the 

day of 

and to 
be passed before the Judge on the day of . He shall be entitled to a 
commission at the rate of per cent or the net amounts collected by him 
( or to the sum of Rs per mon h or is the case may be ) as his reinunera 
tion (or he shall act without remuneration ). 

*** If it is in ended to distribute assets among the partners this clause and 
clause I will be confined to specified assets. 

*May be omitted by consent. 

** This clause will not be inserted wh n it is intended to distribute assets 
among the partners and the firm is solvent. 
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of items 


F , 33 . 

FORM No. 38 . 

(Rule 202 ) 
STATEMENT OF OBJECTIONS AND SURCHARGE AGAINST 

AN ACCOUNTING PARTY 

(Cause -title) 
Statemct of ob ection (and surcharge ) of the above named plaintiff 
against the above-named A.B. the 1st defendant under the account directed 
by the interin decrce in the above suit dated the day of 

The plaiatiff objects to the payment of A. B. Ist defendant hereinafter 
particularised , included in his statement of accountmarked S. filed in Court 
on the day of (or to the payment by, and allowances to A. B. Ist 
defendani , hereinafter particularised which C. D. the commissioner appoint 
cd credited and found to be due to the said defendant) that is to say : 
Number Reference Dale of Name of Particulars Amount Nature of 
to bok 

Payment person to of amount paid or objection to 
of accounts 

whom paid 

paid 

allowed the payment 

Rs P. 
Total 
2. The plaintiff seek to charge A.B. the first defendant with the several 
sums ofmoney hereinafter particula rised beyond what the said defendant 
has, by his statement of account, admitted to have been received by him 
(or beyond what the said commissioner has, by his said report , found to 
be due by the siid defendant, that is to say : 
Number Date when Name of Particulars 4.4mount 

Reasons for 
of items received person from of amount Received surcharge 

whom 

received 
received 

Rs. P. 
Total 
3. * The paintiff claims that the 1st defendant should be debited with the 
said sums of Rs. and Rs. making in all the sum of Rs . and 
that the total balance on the said account due from the said defendant 
is Rs . 
Dated this thc 

clay of 

( Signed ) E. F. 

Plaintiff . 
(Signed ) G. JI. 
Pleader for plaintiff 

* If the vhjections are lengt iy tiey may be ict out in consecutive 
numbered piagraphs following the tabular form , and referring to the 
number of the items therein . 
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F. 39 

FORM No. 39 

(Rule 207) 
PRELIMINARY DECREE APPOINTING A COMMISSION TO 

VOUCH ACCOUNTS 
This suit coming on this day for final disposal in the presence of 
clc. it is declared as follows: 

1. A partnership existed between the plaintiff and the first and 
second r efendants in the business of 

as from the 

day 
of to the 

day of and they were interested in the 
assets and profits and liable for the losses of the same in the proportion 
of one-sixth to the plaintiff, two-sixths to the 1st defendini, and the 
remaining three -sixths to the 2nd defendant. 

2. The accounts of the partnersh.ip have been regularly and properly 
kept, and were last settle :1 between the parties hereto on the cay of 

and the same and all previous settlements of accounts ought not 
to be disturbed . 

3. The property specified in the schedule herein was and in the sepa . 
rate property of the plaintiff and is to be treated as part of capital in the 
said business . 

4. The plaintiff is entitled to have the said partnership dissolved as from 
the day of 

and it is decreed as follows: 
5. That the said partnership do stand dissolved as from the said day 
of 

and that such dissolution be advertised in etc. 
6. That the following accounts be taken 

(i) An account of the credits , properties and effects now belonging 
: to the partnership ; 

(ii) An account of the debts and liabilitic of the partnership ; 

( iii) An account of the dealings and transactions between the said 
partners from the said 

day of 

( The date of the last 
settlement of accounts if any or the commencement of the partnership ). 

Insert any necessary directions as to the manner of taking the account, 
for example: And in taking such a counts , interest, at the rate of 
cent per annum , shall be allowed on the capital contributed and advances 
made by the several parties thereto . 

7. E.F., (address and description ) is appointed commissioner to audit 
the books and papers of the partnership and to vouch the several items 
of accounts as in the preceding paragraphsmentioned and 

on or before 
the day of 

file in Court his proceedings and the statement 
of accounts and balance sheet prepared by him . 


per 
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3. All partics shall be at liberty to file in Court, on or before the 
day of 

a statement of their objections, to the said state 
ment of accounts and balance sheet and at any time to inspect any of the 
said books , statements or balance sheets. 

9. The question of the remuneration of the said commissioner is l escrved 
until the con ideration of his report . 
10. On or before the 

day of 

the plaintiff shall pay into Court 
the sum of Rs. for the expenses of the said Commissioner and the 
further sum of Rs. to abide the order of the Court as to the said 
remune.ation and also shall bring into Court copies of the plaint, written 
tatenent and issues herein and of this decrce, for delivery to the commi 
ssioner . 

11. The several parties hereto shall forthwith deliver to the commi 
ssioner all books and papers relating to the partnership in their posse 
ssion or power, respectively and such books and papers as are now in Court 
· shall also be delivered to him . 

Or 
11. The receiver appointed shall, whenever sy required by the 
comunissioner produce before him all books and papers of the partner 
slip in his hands and all books and papers of the partnership now in 
Curt shall be aclivered to the said cominissioner . [If a receiver has been 
appointed ]. 


FORM No.-40 

(Rule 209) 
REPORT OP COMMISSIONER APPOINTED TO TAKE 

PARTNERSHIP ACCOUNTS 

(Cause- title ) 
Report of E. F. the commissioner appointed by the preliminary decree 
herein dated the day of 

1. In pursuance of the said cecree I have examined the books and 
papers of the partnership therein mentioned and taken the accounts thereby 
directed . A copy of my proceedings is annexed hereto and Appendix I 
thereto scts out the names of the witnesses examiued and Appendix II 
the documents proved before me. 

2 : The credits , property and effects of the said partnership consist of 
the particulars specified in schedule I hereto , where of Part I sets out assets 
in land, ani part II assets still outstanding. I estimeto the value of the 
several particulars montioned in the said schedule the several 


at 
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amounts set opposite thcreto respectively in the said third column i and the 
total value thereof at the sum of Rs. 

The particulars inentioned in 
Schedule II are irrecoverable or valueless , and I live therefore not included 
them in the assets of the pırtnership . 

3. The debts and liabilities of the said partnership are specified in 
Schedule III hereto , and amount to the surn of R3. ; and including 
advances made to the firm by the several putners, amount to Rs. 

4. The particulars of the advances made to the firm by the several 
partners are set forth in Schedule IV hereto . 

5 . After deducting from the total estimated value of the assets of the 
partnership , the total amounts due from the firm to hird parties, the 
sums due to the partners for advances and capital and the sum of Rs. 
Tor the estimated costs of the suit as specified in Schedule VI hereto, 
There remains the sum of Rs. as the estimated net profits of the part. 
nership . 

6. The separate accounts of the several parties hereto, showing the several 
sums drawn by them on account of profits , the amounts due to them 
respectively for capital,advances and profits and balance due to or by them 
respectively are set forth in Schedule V hereto, under their respective names. 
[Or if there has been a loss ; .... 

5 . The debts and liabilities of the partnership , together with the 
estimated costs of this suit, as shown in Schedule VI hereto, exceed the 
estimated value of the assets by the sum of rupees which must be 
debited to the several partners in the following sums; to the plaintiff 
rupees 

; to the 1st defendant rupees ; and to the 2nd defendant the 
sum or rupees 

6. The separate accounts of the severalprtners, showing the balance 
due from them respectively, are set forth in Schedule V hereto under their 
respective names.] 

7. In taking the said accounts I have disallowed the payments and items 
specified in Schedule VII hereto, for the reasonsset out in column 4 thereof, 
and the same are repayable to the partnership by the several persons 
mentioned in column 2 , and are included in Part II of Schedule I as out 
standing of the firm : 
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Estimated value 


Schedule I 
Sl. Description 

Amount 
No. 

PART I - IN HAND 

Rs. 
1 Cash with plaintiff 

15,000 
2 Cash with defendant No. 1 
3 Cash with receiver 
4 Cash with Court 
5 Stock in hands of plaintiff 


Rs. 


P. 


1200 


00 


Rs.. 


Rs . 


P. 


Total 
PART.II - OUTSTANDING 

P. 
6 Pronote of X , Y 

1,006 00 
7 Goods consigned to L.M. 
8 Payme:its disallowed to plaintiff 

as per Schedule VII , iteras 1 & 4 .. 


1,000 


00 


Total 


Schedule II 
IRRECOVERABLE ASSETS 
Description of property 


Serial No: 


Amount 
Rs. 

P. 


Schedule III 
DEBTS AND LIABILITIES 
Description of property 


Serial No. 


Rs. 


Amount 

P. 


PART 1 TO THIRD PARTIES 
1 To P.Q. for rent 

Part II - TO PARTNERS 
To A.B. plaintiff for advance to 
the firm as per schedule IV 


120 


00 


Total 
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Schedule IV 


ACCOUNT OF PARTNERS ADVANCES PLAINTIFF S ACCOUNT 
Dr. 

Cr. 
Date Item Rs. P. Date 

Item Rs. P. 
Amount withdrawn 

Advance 
Interest thereon 

interest 
from -to -per annum 

from to 


Balance 

Total 
Total 
Ist defendant s Account (set out account as above )" 

Schedule V 
ACCOUNTS OF THE SEVERAL PARTIES PLAINTIFT S ACCOUNT 
Dr. 

CT: 
Rs P. 

Rs. P. 
1 Drawn on account 

1. By Capital 
of profits 

2. By 1/3 share of 

profits 


2 Balance 

Total 


Total 


(Set out Accounts of other partners, and persons entitled to share 
whether there is a bala ice due to or from each of them . If there be a loss, 
share of loss will appear on the debit side, instead of the share of profits 01 


credit side) 


Schedule VI 


ESTIMATE OF THE COSTS OF SUIT 


Rs. P , 


1 . 
2 . 
3 . 
4 . 
5 . 
6 . 


Costs of plaintiff 
Costs of first defendant 
Costs of second defendant 
Costs of third defendant 
Costs of fourth defendant 
Remuneration of Commissioner at Rs. 


per day of 


hours 


Total 
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day of 


F : 41 


Schedule VII 

AMOUNTS DISALLOWED 
Serial No. Party chargeable Description of Reasons for Amount 

item and reference 

disallowance 
to partnership 
books 

Rs, P. 
Plaintiff 1st July 63, 

This is not 
Ledger No. 1, p . authorised by 

the partnership 
agreement or 
the usage of 

the partners 
2 First defendant 1st August, 61, This is on 

7 

Ledger No. 11 account of Ist 
P. to X. Y for defendant s 
rent 

private residence 
3 Second defendant 
4 Plaintiff 

(Signed ) E.F. 

Commissioner. 
Dated the 

FORM No: 41 

(Rules 218 and 220 ) 
PRELIMINARY DECREE IN A SUIT FOR DISSOLUTION OF A 

PARTNERSHIP 

(Cause- title ) 
This suit co ning on this day for final disposal in the 

presence of 
etc. it is declared as follows: 

1. A partnership existed between the plaintiff and the first and second 
defendants in the business of as from the day of 

and they were interested in the assets and profits and liable for the losses 
of the same in the proportion of one-sixth to the plaintiff ," two-sixths to the 
Ist defendant, and the remaining three -si <ths to the 2nd defendant. 

2. The accounts of the partnership have been regularly and properly 
kept, and were last settled between the parties hereto on the day of 
and the sameand all previous settlements of accounts ought not to be disturbed . 

3. The property specified in the schedule herein was and is the separate 
property of the plaintiff and is to be treated as part of capital in the sad 
business . 

4. The plaintiff is entitled to have the said partnership dissolved as from 
the day of and it is decreed as follows: 
5. That the said partnership do stand dissolved as from the said day of 

and that such dissolution be advertised in etc. 
6. That the following acounts be taken 

(i) An account of the credits, properties and effects now belonging 
to the partnership ; 


to the 


day of 
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day of 


(ii) An account of the debts and liabilities of the partnership ; 

(iii ) An account of the dealings and transactions between the said 
partners from the said 

( The date of the last settlement 
of accounts if any or the commencement of the partnership ) . 

Insert any necessary directions as to the manner of taking the account, 
for example : And in taking such accounts, interest , at the rate of 
per cent per annum , shall be allowed on the capital contributed and advances 
made by the several parties thereto . 

7. For the purpose of taking the said accounts the first defendant shall 
on or before the 

day of 

file in Court his account of the several 
matters in the preceding paragraph mentioned , verified by the affidavit of 
himself or some duly qualified person and the plaintiff and the 2nd 
defendant shall on or before the day of 

file in Court statements 
of their objections thereto ; and all parties shall be entitled to inspect all 
books of accounts and papers of the partnership and the said statement 
of account and objections.. 

*** 8. G. H. of (address and description ) is * (upon giving security in 
the bond of himself and two sureties, to be approved by the Judge, in the 
sum of Rs. 

appointed receiver to realise and collect the debts, 
assets and effects of the said partnership with power to bring and defend 
suits in his own name and to grant receipts and generally to act as the 
owner thereofmight act.** (He shall also have power to manage and carry 
on the said partnership business and to sell the said business and the stock 
in - trade and goodwill thereof as a going concern , either by private sale or at 
public auction , and any of the parties to this suit shall be at liberty to bid 
for and purchase the same). 

9. The plaintiff and the defendants shall forthwith deliver to the said 
receiver all the stock -in - trade and effects of the said partnership , all securities 
books and papers in their hands relating to the said effects and said 
partnership . 

10. The receiver shall, out of the first moneys to be received by him , 
pay the debts due from the said business, and shall be entitled to retain 
in his hands the sum of Rs. 100 for current expenses but subject therto shall 
pay his net receipts , so soon as the same came into his hands, into Court to 
the credit of the suit . He shall once in every six months, file his account 
and vouchers in Court, the first account to be filed on the day of 
and to be passed before the udge on the day of 

He shall be entitled 
to a commission at the rate of per cent on the net amounts collected 
by him ( or to the sum of Rs. per month or as the case may be) as. 
his remuneration (or he shall act without remuneration ). 

If it is intended to distribute assets among the partners this clause 
and clause 9 will be confined to specified assets, 

May be omitted by consent 

** This clause will not be inserted when it is intended to distribute 
Asscts among the partners and the firm is solvent: 


*** 
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F. 42 

FORM No. 42 

(Rule 220 ) 
INTERIM DECREE IN A SUIT POR DISSOLUTION OF A PARTNERSHIP , TO 
WHICH PERSONS ENTITLED TO A SHARE OF NET PROFITS ARE 

MADE PARTIES 


This suit coming on this day etc. 

It is declared as follows: 
1. A partnership existed between the plaintiff and the first and second 
defendants in the business of as from the 

day of 

to tlie 


elay of 


-- 


day of 


day of 


day of 


2. The third and fourth defendants were not partners in the said business 
but were entitled as remuneration for their services to share in the net profits 
thereof in the proportion of one-sixteenth to the third defendant from 
the day of 

and to sixteenths to the fourth defendant from the day 
of to the siid 

day of 
3. The plaintiff and the first and second defendants were interested in 
the assets and profitsof the said partnership from the 

to the day of 
in the proportion of 6 / 16th to the plaintiff ,6/16 to the first 
defendant and the remaining 4/16 to the second delendant and from the 
to the said 

in the proportion of five sixteenths 
to the plaintiff , five sixteeaths to the first defendant, and the remaining 
six - sixteenth to the second defendant. 

4 . The plaintiff and the first and second defendants are liable for the 
losses in the proportion of six-sixteenths to the plaintiff, six -sixteenths to first 
defendant, and the remaining four-sixteenths to the second defendant, 

5. The accounts of the partnership have been regularly and properly 
kept, and were last settled between the parties hereto on the day of and 
the same and all previous settlements ofaccounts ought not to be disturbed . 

6. The property specified in the schedule herein was and is the separate 
property of the plaintiff and is to be treated as part of capital in the said 
business. 

7. The plaintiff is entitled to have the saidịpartnership dissolved as from 
the day of 

and it is decreed as follows: 
8 . That the said partnership do stand dissolved jas from the said day of 

and that such dissolution be advertised in etc. 
9. That the following accounts be taken 

(i) An account of the credits, properties and effects now belonging to 
the partnership ; 

(ii) An account of the debts and liabilities of the partnership ; 

(iii ) An account of the dealings and transactions between the said 
partners from the said 

day of 
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( The date of the last settleinent of accounts if any or the commencement 
of the partnership ). 

(iv ) An account of the moneys duc to and withdrwn by the third and 
fourth defendants in respect of their shares in the net profits of the said 
business be taken from the 

day of 

and the day of re pectively . 
Insert any necessary directions as to themanner of taking the account 
for example ; And in taking such accounts, interest,at the rate of 
per 
cent per annum , shall be allowed on the capital contributed and advances 
maceby the several parties thereto . 

10 . For the purpose of taking the said accounts the first defendant shall 
oll or before the day of file in Court his account of the several matters 
in the preceding paragraph mentioned , verificd by the allidavit of himself 
or some duly qualified person and the plaintiff and the 2nd defendant shall 
on or Defore the day of file in Cou t statements of their objections thereto ; 
and all parties shall be entitled to inspect all books of accounts and papers of 
the partnership and the said statement of account and objections. 
*** 11. G.H. of (address and descripition ) is * (upon giving sccurity in 
the bond of himelf and two suretics, to be approved by the Judge, in the sum 
of Rs. Sappointed receiver to realise and collect the debts , assets and 
effects of the said partnership with power to bring and defend suits in his 
own name and to grant receipts and generally to act as the owner thereof 
might act, ** (He shall also ilave power to manage and carry on the said 
partneship business and to sell the : aid business and the stock -in -traed and 
goodwill thereof as a going concern , either by private ale or at public 
auction , and any of the partics to this suit shall be at liberty to bid for and 
purchase the same) . 

12. The plaintiff and the defendants shall forthwith deliver to the said 
receiver all the stock -in -trade and effects of the said partnership , and all 
securities, books and papers in their hands relating to the said effects and 
said partnership . 

13. The receiver shall , out of the first moncys to be received by him , pay 
the debts duc from the said business, and shall be entitled to retain in his 
hands the sum ofRs. 100 for current expenses but subject thereto shall pay his 
net receipts, so soon as the same came into his hands, into Court to the 
credit of the suit. He shall once in every six months, file his account ana 
vouchers in Court, the first account to be filed on the day of 

and to 
be passed before the Judge on the day of. He shall be entitled to a commiss 
ion at the rate of per cent on the net amounts collected by him (or to the 
sum of Rs. per month or as the case may be ) as his remuneration (or ho 
shall actwithout remuneration ). 

Ifit is intended to distribute assets among the partners this clause an ! 
clause 9 will be confined to specified assets. 

*May be omitted by consent. 

** This clause will not be inserted when it is intended to distribute 
assets among the partners and the firm is solvent. 


*** 
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F. 43 

FORM No: 43 

(Rule 224 ) 
FINAL DECREE FOR DISTRIBUTION OF ASSETS 

(Cause- title) 
This suit coming on this day for further consideration in the presence 
of etc. and it appearing that the payments directed by the order herein 
dated the 

have been duly made by the first defend înt, it is by 
consent decreed that the plaintiff and the first and second defendants do 
respectively retain the assets of the said partnership in their hands in full 
satisfaction of their severalshares and interests of and in the said partnership , 
and do execute and make all such transfers, endorsements, and delivery of 
such assets, and any securities therefor as may be necessary to carry out this 
decree . * 
... + 

FORM No. 44 

(Rules 224 and 225 ) 
DECREE UPON TAKING OF ACCOUNTS WHEN THE FIRM 
IS SOLVENT AND ASSETS ARE TO BE DISTRIBUTED 

(Cause- title) 
T.:e suit coming on this day etc. 

And it appearing that the debts and liibilities of the partnership have 
been duly paid and discharged by E. F. the receiver herein who has duly 
got passed his accounts before this Court and that nothing now remains 
due from him , it is ordered and decreed as follows: 
1. That the said receiver be discharged and the bond dated the 
day of 

entered into by him and P and Q his sureties be 
cancelled . 
2. That the costs of all the parties to this suit be paid out of the assets 
of the partnership (or as the case may be). 

3. That the sum of rupees now in Court be paid out of Court to the 
several persons whose names and descriptions are set out in the schedule 
hereto , for the purpose and in the proportion specified in columns 3 and 4 
of the said schedule . 

4. That the several partners do retain the assets of the partnership now 
in their possession in full satisfaction of their respective shares and interests 
of and in the said partnership and do respectively execute, make and do all 
such transfers, endorsements and things, as may be necessary to complete 
the title of the several partners thereto . ** 

* It will be advisable to specify any particular transfer or endorsement 
required . 

*** If any particular transfer or endorsement is required , it should be 
specified here. 
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Name and description of payces 


si. 
No. 
1. R. Plaintiff s Vakil 
2. S. First defendant s Vakil 
3. T. Second defendant s Vakil 


4. U. Third defendant s Vakil 
5. A. B. Plaintiff 


Purpose for which 

Amouut 
payment is made 

Rs. P. 
Costs of plaintiff 
Costs of first defendant 
Costs of second defen 

dant 
Costs of Third defendant 
Balance of 1/3 share of 

profits 
Balance of 1/3 share 

of profits 
Balance etc. 
Balance etc. 


6. C. D. First defendant 


7. L.M. Second defendant 
8. N. 0. Third defendant 


Total 


F. 45 

FORM No. 45 

(Rule 224 ) 
FINAL DECREE - DISTRIBUTION OF ASSETS AFTER PAYMENT 
OF DEBTS AND LIABILITIES AMONG THE SEVERAL 

PARTNERS WHO HOLD THE SAME IN 

VARIOUS PROPORTIONS 
The suit coming on this day, etc. 

And it appearing that the debts and liabilities of the partnership have 
been duly paid and discharged by E. F. the receiver herein who has duly 
got passed his accounts before this Court and that nothing now remains 
due from him , it is ordered and decreed as follows: 
1. That the said receiver be discharged and the bond dated the 
day of 

entered into by him and P and Q his sureties 
be cancelled . 

2. That the costs of all the parties to this suit be paid out of the assets 
of the partnership (or as the case may be ). 

3. That the sum of rupees now in Court be paid out of Court to the 
reveral persons whose names and descriptions are set out in the schedule 
hereto , for the purpose and in the proportion specified in columns 3 and 
4 of the said schedule . 

4. That the several partners do retain the assets of the partnership now 
n their possession in full satisfaction of their respective shares and interests 


G. 37 / B 


110 


of and in the said partnership and do respectively execute, make and do 
all such transfers, endorsements and things, asmay be necessary to complete 
the title of the several partners thereto . 
Sl. Name and description of payees Purpose for which 

Amount 
No. 

payment is made 

Rs P. 
1. R. Plaintiff s Vakil 

Costs of plaintiff 
2. S. First defendant s Vakil 

Costs of first defendant 
3. T. Second defendant s Vakil 

Costs of second 

defendant 
4. U. Third defendant s Vakil 

Costs of Third 

defendant 
5. A. B. Plaintiff 

Balance of 1/3 share 

of profits 
6. C. D. First defendant 

Balance of 1/3 share 

of profits 
7. L. M. Second defendant 

Balance etc. 
8. N. O. Third defendant 

Balance etc. 


Total 


now 


And the parties hereto by their Vakils applying that in place of 
the sale of the assets of the partnership , the samemay be distributed among 
the partners as hereinafter directed . It is declared that the amounts due 
from the partnership to the several parties are as set forth in the several 
accounts placed under their respective names in Schedule I hereto namely 
to the plaintiff, Rs. ; to the first defendant Rs. 

to the second 
defendant Rs. ; and to the third defendant Rs. 

and the 
remaining assets of the partnership consist of the sum of Rs. 
in Court and the items as per particulars set out in Schedule II hereto . 

And it i: decreed as follows: -- 
1. That the said receiver be discharged and the bond dated the day 
of entered into by him and Pand Q his sureties be cancelled . 

2. That the costs of all the parties to his suit be paid out of the assets of 
thc partnership (or as the case may be). 

3. That with the consent of the several parties hereto, the partnership 
assets be distributed among the several partners at the value and in the 
manner set forth in Schedule II hereto, and that they do accept the proper 
ties set out under their respective names in full satisfaction of their respective 
shares and interests of and in the said partnership . 

* If any particular transfer or endorsement is required , it should be 
specified here. 
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4. That the several pcrsons mentioned in column 4 of Schedulc II do 
respectively transfer and deliver to the several persons under whose names 
the descriptions of the several properties are set out in Parts I to IV of the 
schedule , possession of the said properties , or of the same as form part of 
their own shares, do retain the same in their possession . 

5. That the sum of Rs. now in Court be paid to the several persons 
in column 2 of Schedule III hereto , for the purposes and in the proportion 
specified in columns 3 and 4 of the said schedule . 

Schedule I 

ACCOUNTS 

ACCOUNT OF A. B. PLAINTIFF 
Dr. 

Cr. 
Sl. No. Rs. P. 

Rs. P. 
By profits withdrawn 

By Capital 
by 1/3 share of net 
profits after pay 

ment of costs etc. 
Balance 
Total 

Total 
(Set out accounts of other parties) 

Schedule II 

ASSETS 

Share of A. B. Plaintiff 
Sl. No. Description of property 

Estimated value 

Persons in 

possession 
Rs, P. 

A. B. 
2 

C.D. 
3 

L , M. 
Balance 


Total as per Schedule I 
(Set out shares of other partners) 

Schedule III 

PAYMENTS 
Sl. No. Name and description of payee Purpose of payment 

Amount 

Rs. P. 
1 R. Plaintiff s Vakil 

Costs of suit 
Expenses of commission 

paid into Court on 
2 Plaintiff 

day of 
Balance for equality of 
partition as per Schedule II 
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T 46 

Form No. 46 

(Rule 229) 
PARTITION SUIT - PLAINT 

(Cause-title) 

PLAINT 
The above named plaintiff states as follows : 
1. Govindan Kesavan , the 1st plaintiff (or petitioner ), is a land-owner 
aged . ..residing in 

..in the . 
Village . .Taluk . 

District. 
State and is the son of.. 

....and Krishnan Gopalan , the 
2nd plaintiff (or petitioner) is a dealer in grain , aged . 

. residing 
in .. in the.... 

Village. 
Taluk . 

District . 

State and is the 


son of 


The address of the plaintiffs (or petitioners) for service of all notices and 


process is . 


.... day of.. 


2. Sankaran Bhaskaran , the Ist defendant (or respondent) is a land-owner 
aged about.. .... residing in .. 

.in 
the ... Village . 

Taluk .. 
District. 

State and is the son of. 
and Prabhakaran Neelakantan , the 2nd defendant (or respondent) is an 
infant of about.... ..years and residing with Sukuinaran Krishnan , a 
land-owner at . 

..and is sued as the legal representative of 
Prabhakaran Ramakrishnan , a land -owner deceased . 

3. The plaintiff and defendants are members of an undivided Hindu 
family , whereof the common ancestor was A. B. who died on or about the 

and are related in the manner set 
forth in Schedule I hereto (or , if the parties are few in number, set out 
their relationship as thus : 

The 1st defendant is the father of the plaintiff and the 2nd defendant 
and the 3rd defendant is the only son of the 2nd defendant. The 4th defen 
dant is the widow of C. D., another son of the 1st defendant, who died on or 
about the...... ..day of...... ...without leaving issue). The 
parties hereto are the only persons interested in the joint property of the said 
jamily . 

4. The said family is possessed of the joint property whereof the particu 
lars are set forth in Schedule II hereto of the total value of Rs. 
or thereabouts. The several items of the said property are in the possession 
of the respective persons whose names are set out in column 3 and are sub 
ject to the encumbrances and outgoings set out in column 4 and are of the 
approximate net values, after allowing for the said encumbrances and out 
goings, set out in column 5 of the said schedule . The property specified ir. 
Part III of the said schedule is devoted to charitable and religious purposes 
andis not available for division , 
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one third 
one third 


5. The liabilities of the family other than the said encumbrances are, so 
far as they are known to the plaintiff, set out in schedule III hereto and 
amount in the aggregate to the sum of Rs...... 

. (or if 
there are no liabilities, except the said encumbrances , there are no liabili 
ties of the said family now outstanding). 

6. E. F. the first defendant is the manager of the said family and has 
since the... 

.day.of... 

.carried on the business 
ofdealer in grain at.. 

on behalf of and for the benefit of the 
said family and is liable to account for the profits thereof from the... 
day of.. 

...when accounts were last settled and agreed . 
7. The several parties hereto are respectively entitled to the following 
shares of the said property and allowances thercout : 

( 1) The plaintiff 
( 2 ) The 1st de fendant 

The 2nd defendant .3 one-sixth 
(4 ) The 3rd defendant 

one- sixth 
(5 ) The 4th defendant 

an allowance of Rs. 

per 

month 
(6 ) The 5th defendant 

an allowance of Rs. 

per 

month 
8. The 4th and 5th defendants are also entitled to residence and it is 
proposed to allot item No..... of Schedule II to them for their joint lives 
and the life of the survivor of them , and to secure the due payment of the 
said allowance by the other parties hereto by a charge on item No ...... of 
the said schedule. 

9. The plaintiff values the relief sought by him at the sum of Rs. 
being the total estimated value of the joint family property (or, being the 
value of his 1/3 share of the joint family property). 
10. The plaintiff therefore prays 

(a ) That accountmay be taken ofwhat the joint property of the said 
family now consists. 

(b ) That an account may be taken of the profits of the business in 
paragraph 6 hereofmentioned from the said ..... 

(c) That an account may be taken of the liabilities of the said 
family , 

(d) That item Nos. of the Schedule II hereto may be sold , and 
the sale proceeds applied in discharge of the encumbrances thereon and the 
liabilities of the said family . 

(e ) That a scheme may be settled for the due management of the 
property of the family devoted to charitable and religious purposes. 

(f ) That, after providing for the interests of the 4th and 5th defen 
dants therein , the liabilities of the family and the costs of this suit, the residue 
ofthe property of the said family may be divided among the other parties 
hereto in the share specified in paragraph 7 hercof. 


day of 
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( g ) For the appointment of a receiver and manager of the said 
business in paragraph 6 hercof mentioned . 

(h ) For an injunction to restrain the 1st defendant from selling , 
charging or otherwise disposing of the property of the said family and from 
carrying on or intermeddling with the said business or selling, charging or 
otherwise disposing of the assets. 

(i) That the costs of all parties to this suit may be paid out of the 
property of the family (or, that the Ist defendant may be ordered to pay 
the costs of this suit ). 

( j) That a commissioner may be appointed to divide the immovable 
property of the family by metes and bounds. 

(k) For such other relief as this Court may deem fit. 
Wedeclare that what is stated in paragraphs ( 

) is true to 
our knowledge and that what is stated in paragraphs ( 

) is stated 
on information which we believe to be true. 

(Signed ) Govindan Kesavan 
(Signed ) Krishnan Gopalan 


Schedule I 
(Set out Genealogical table ) 


Schedule II 


( 1) 
SI. 
No. 


(2 ) 
Description 
of property 


(5 ) 
Net value 


(3) 
Persons in 
possession 

thereof 
Part I Movable 


( 4 ) 
Encumbrances, 

charges 
and outgoings 

erty 


Rs. 


P. 


Total 


Part II Ima ovable Property 


Total 


Part II Charitable and Religious Property 


Total 


Grand Total 
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Schedule DII 
LIABILITIES 


Sl. 
No. 


Names of Creditors 


Security if any 


Amount 
Rs . P. 


Total 


(Signed ) L.M. 
Pleader for plaintiff 
List of documents produced with the plaint 
(Signed ) L.M. 
Pleader for plaintiff 


Signed G.H. 

Plaintiff 


Signcd G.H. 

Plaintiff 


F.47 

FORM No. 47 

(Rule 239) 
Before the Court of. 
A , B .. 

Plaintiff 
C.D .. 

Defendant 
APPLICATION FOR CERTIFIED COPIES 
It is requested that re.tified copies of the documents hereunder men 
tioned may be furnished to A.B. above named . 
Sl. Date of document 

Description of 

Order , if any , 
No. 

documents 

under which 
application is made 


2 
3 
4 


Dated this 


the day of 

19 
(Signed ) G.H. 
Pleader for plaintiff. 


SerialNumberintheregister 


N 


co 


4 


Dateofreceipt 

of copy 

ofthejudge mentororderinthepressfrom 

theCourt NameoftheCourttransmittingthe 

copyofthejudgmentororder Numberofyearandnatureofthe 

suitorproceeding Nameanddescriptionoftheperson 

requiredtodepositthechargesof printingetc.,andhispositionin 

thesuitorproceeding Numberofwordsinthecopytobe 

printed 


5 


6 7 


Amountofprintingcharges 


Rs. P. Rs. P. Rs. 


Amountfixedforpostalcharges 


8 


ifany 


9 


PRESS AT 

(Rule 256 ) 
REGISTER OF JUDGMENTS AND ORDERS OF THE COURT OF RECEIVED AND FRINTED IN THE 

DURING THE YEAR 19 
FORM No. 48 


Totalamounttobelevied o LatestdatefixedbytheCourtfor paymentofthechargestothe 

printer Dateinfiguresandwordsofactual 

paymentofthechargetothe printer 


10 


12 


13 14 


How,andbywhompaid Dateoftransmissionoffinalproofto 

theCourt Dateofreturnofthefinalproof 

fromtheCourt Dateoftransmissionofprinted 

copiestotheCourt 


15 


5Numberofcopiesprintedandsent 


17 


Remarks 


FORM No. 49 


(Rule 265 ) 


G.37/B 


RECEIPT FOR PRINTING CH 


Original 


Daplicate 


Triplicate 


No. 


No. 


No. 


ITT 


Received the sum of Rs. 
P .. 
from Shri.. 
in . 

.No ... 
on the file of the . 


Received the sum of Rs .... 
P .. 
from Shri.. 
.in 

.No ... 
on the file of the . 


Received the sum of Rs...... 
P .... 
from Shri. 

.No.. 
on the file of the . 


on account of printing charges 
(in words) . 
Dated .. 


on account of printing charges 
(in words) 
Dated ... 

Head Clerk /Sheristadar 


on account of printing charges 
( in words) . 
Dited . 


Head Clerk /Sheristadar 


Head Clerk /Sheristadar 


F. 50 

FORM No. 50 

(Rule 273 ) 
APPLICATION FOR TRANSMISSION OF DEGREE 

(Cause-title ) 

Exccution Petition No. 
The above named plaintiff states as follows: 

( Set out the particulars required by Order XXI R. 11 (2) of the Code 
paragraphs (a ) to (i) inclusive) . 
The defendant is a resident of 

within the local 
limits of the jurisdiction of the Court of the District Munsiff of 

and has immovable 
property situate therein . He has no property movable or immovable 
within the local limits of the jurisdiction of this Court (or the property of 
the said defendant within the local limits of the jurisdiction of this Court 
consists only of 

and is not sufficient to satisfy the said 
decree ) 

The plaintiff prays that the said decree may be transmitted (through 
the District Court of 

) to the Court of the District 
Munsifl of 

for exccution . 

Dated .... 
L.M. 

( Signed ) A.B. 
Vakil for the Plaintiff . 

Plaintiff . 
(Enter Verification ) 


F. 51 


FORM No. 51 

(Rule 278 ) 
EXECUTION PETITION 

( Cause-title) 
Execution Petition No. 

O.S. No. 1 of 1960 


1. Number of Suit 
2. Names of plaintiffs 
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3 . Names of defendants 

2 

3 
4. Date of Decrec 
5 to 11 (Set out the other particulars required by Order XXI, R , 11 (2) 

Clauses (d ) to (i) of the Code] 
12. Relief prayed ; The plaintiff prays that : 

1. The interest of the said C.D. in the immo 

vable property described in the schedu 
le hereto may be attached under Order 
XXI,R.54 of the Code of Civil Procedure , 
and may be sold by the Court and the 
summons may issue to the said C.D. to 
bring into Court all documents in his 
possession or power relating thereto ; or 
That the movable property of and in 
the possession of the defendant in his go 
down situate at 

may be attached 
under Order XXI, R. 43 , of the Code 
of Civil Procedure and may be sold by 
the Court ; or 
That the movable property of the defen 
dant in the possession of H.G. of (address 
and description ) at 

and 
described in the inventory annexed hereto 
may be attached under Order XXI R. 46 
of the Code of Civil Procedure and may 
be sold , by the Court ; or 
That a 

warrant may be issued for the 
arrest of the defendant . 
2 : That the plaintiff may be at liberty to 

bid at such sale , at such price as may be 

fixed by the Court . 
3 . That notice may be issued to the persons 

named in column 11 hereto to show cause 
why the said decree should not be exc 
cuted against them in manner aforesaid , 
(as the legal representatives of C.D. the 
defendant above named , who died on 
the day of 

in respect of the 
above mentioned 

property 
being assets of the said descascd in their 
(lands.) 
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SCHEDULE 


Si. Description of Interest of 

Encumbrances 
No. Property 

Judgment debtor 
(Set out full particulars, 

( In addition to full 
area , survey numbers, 

particulars of 

any 
nature of land , rental 

mortgage or charge , 
value and capital value 

set out particulars of 
etc.) 

any tax , etc., payable 

leases or agreement etc. 
Signed L.M. 

( Signed A. B.) 
Vakil for Plaintiff 

Plaintiff 
(Here enter verification ) 
F. 52 

FORM No. 52 

(Rule 318 ) 
ORDER OF ATTACHMENT OF A DECREE WHEN BOTH DECREES ARE IN 

THE SAME COURT 

( Cause -title ) 
It is ordered that A. B. the plaintiff shall be at liberty at any time 
before the day of 

to apply to this Court for execution 
of the decree of this Court dated the day of 

and made in 
Original Suit No. 

of 

wherein C. D. the above 
nancd defendant, was plaintiff , and E. F. was defendant; and that any 
moneys realised in execution shall be applied in satisfaction of the decree 
made in this suit and dated the 

day of 
Dated . 

(Sd .) 
F. 53 

FORM No. 53 

(Rule 318 ) 
ATTACHMENT OF DECREE OF ANOTHER Court 

(Cause -title) 
TO 

The Judge of the Court of 
Sir, 

- The plaintiff having applied under Order XXI,R.53 of the Code of 
Civil Procedure for the attachment of a decree of your Court, dated the 

and made in Original Suit No. 
of 

wherein the above named C. D. was plaintiff and E. F. was 
defendant, I request that you will abstain from executing the said decree 
until this notice is cancelled by this Court. 
L.S. 

Yours faithfully , 

(Signed ) 

Judge. 
Dated the day of 

19 


day of 
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123213 


F. 54 

TORM No. 54 

(Rulc 318 ) 
NOTICE PERMITTING EXECUTION OF ATTACHED 

DECREK 

(Cause -title) 
Το 

The Judge of the Court of 
Sir , 

The plaintiff having applicd under Sections 38 , 39 , 41, and Orier 
XXT rr. (4 ) and (5 ) of the Code of Civil Procedure for the transmission 
of the decree in the above suit dated the 
Court for execution and being desirous of applying to your Court for e:: ccu 
tion of the decree of your Court dated the 

and 
ma in Original Suit No. 

of 

I enclose herewith 
the documents noted below and hereby cancel the notice dated the 

, requesting you to abstain from executing the decrce so 
far as regards any application by the above named plaintiff. 
L.S 

Yours faithfully , 

( Signed ) 

Judge . 
Dated the 

19 


day of 


to your 


day of 


. 


day of 


day of 


F. 55 

FORM No. 55 

(Rule 324 ) 
CLAIM TO ATTACHED PROPERTY 

(Cause-title) 
Execution Petition No. 

Execution Application No. 
Claim of E.F. under Order XXI R. 58 of the Code of Civil Procedure . 

The above named E.F. states as follows : 
1 . 

Your petitioner is a land-owner, and resides at and his addres; for 
service for all notices and process is 
2 . On the day of 

the property set forth in the schedule hereto 
was attached by the officer of this Court, under an order made in the above 
Suit and dated the 
3 . By a dced of assignment dated the 

and 
in consideration of the sum of Rs. 

then paid by your petitioner to 
him , the above named C.D. assigned to your petitioner all his interest in the 
said property , and your petitioner is solely and absolutely entitied thereto. 

4. Your petitioner has been in possession of the said property since the 
said day of and has 

received thic 
rents and profits thercof for his own used and benefit. 


day of 


day of 
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5 Your petitioner therefore prays- 
(a ) That the order lierein dated the 

day of 

may 
be set aside and the said property release:l from attachment. 

(b ) That the sale of the said property may be postponed pending the 
hearing of the petition . 

(c) That A.B. the plaintiff may be ordered to pay the costs of this 
petition . 

(d ) For such other relief as this Court may deem fit. 
(Signed) G.H. 

( Signed ) E.F 
Pleader for the claimant, 

Claimant. 
(Herc enter verification ) 


day of 


F. 56 

FORM No. 56 

(Rule 329) 
APPLICATION FOR SALE OF ATTACHED (IMMOVABLE ) PROPERTY 

(Cause-title) 
Execution Petition No. 

Execution Application No: 
A.B., the above named plaintiff , applies under Order XXI R. 66 of 
the Code of Civil Procedure as follows: 

1. That the ( immovable ) property described in the schedule to the above 
execution petition , and attached by the officer of this Court on the 

may be sold by this Court (or by G. H. of address and descrip 
tion ) at (insert place of sale), by public auction . 

2 . That the proclamation of sale herewith filed may be settled and 
approved by the Court. 

3 . That the plaintiff miy be given liberty to bid at such sale, at such 
price as may be fixed by the Court. 

( If immovable property ; That summons may issue to C.D. the 
defendant to bring into Court the documents in his possession or power 
relating to the said immovable property ) (If leave to bid is applied for : 
file his objection , if any to the particulars stated in the affiduvit filed by the 
applicant for sale, and to show cause why leave to bid at the said sale should 
not be granted to the plaintiff) . 

5. ( If an auctioneer other than an officer of the Court is to be appointed , 
that the remuneration of the said G.H. may be fixed at Rs. 
per cent of the net sale proceexis of the property ). 


to 


or at 
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) 


Rs. 


day of 


F. 57 

FORM No. 57 

(Rule 329 ) 
PROCLAMATION OF SALE OF MOVABLE PROPERTY 
In the Court of the District Munsiff of 
Original Suit No. of /Execution petitio.1 No. 
of 

Between 
1 . A.B. and 

Plaintiff s 
2 . C.D. 

And 
1 . E.F. and 

Defendants 
2 . G.H. 

Proclamation of sale 
Whereas by a decrce made in the above suit and dated the 

the above named defendants were ordered to pay to the above 
named plaintiffs the sum of Rs. 

and Rs. 

for costs of 
suit, making in all the sum of Rs.... ..together with interest on 
at rate of 

per cent per an.um from the said day until 
realisation and by an order for sale , dated the 

the 
movable property described in the schedule hereto was ordered to be sold by 
me in satisfaction of the said decree, And whereas on the day of (date fixed 
for sale) there will be due thereunder the sum of Rs. for principal 
and interest. 

Notice is hereby given that the said property will be sold by public 
auction at noon on the said 

day of 

at (place of sale ). The 
interest of the above-named defendants in the said property , and the claims 
and liabilities attaching thereto are , so fir as can be ascertained , set out in 
the said schedule . 

Conditions of Sale 
1. The property is sold under the conditions prescribed by the Code of 
Civil Procedure . 

2 . The decrec-holders are (or are not) at liberty to bid . 

3. The amount to be advanced at each bidding shall be stated by the 
auctioneer before the sale is commenced 

4. In the event of any dispute arising as to any bidding the lot shall at 
once be put up again to auction . 
5 . 

Each purchaser shall pay the price of the lot purchased by him to the 
auctioneer immediately the same is knocked down to him . 

6. No objection shall be taken by any purchaser that the property or the 
interest of the defendants therein , has been incorrectly described ormis 
stated in this proclamation , or on the ground of any defect herein . 

SCHEDULE 


1 


No. of lot 


Description of 

property 


Interest of the 
judgement debtor 


Encumbrances or 

claims 
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F. 58 


FORNI No. 58 


> 


day of 


(Rule 329 ) 
PROCLAMATION OF SALE OF IMMOVABLE PROPERTY 

( Cause-title) 

Proclamation of Sale 
Whereas by decree made in the above suit, and dated the day 
of 

the above-named defendant was ordered to pay to the above 
named plaintiff the sum of Rs. 

and Rs. 

for costs of suit , 
making in all the sum of Rs. 

together with interest on Rs. 
at the rate of 

per cent per annum from the said day until realisation 
and by an order for sale dated the day of 

the im novable 
property described in the schedule hereto was orderel to be sold by me in 
satisfaction of the said decree. And whereas on the day of (date fixed for sale ) 
there will be due thereunder the sum of Rs........ for principal and interest. 
And whereas by an order made in the above suit, and dated the 

it was directed that the sale of the aid property (or, of lot 
No. 

) should be made subject to the rights of X. Y. of address and 
description ) who claims under a mortgage etc. 

And whereas it is represented by the decree-holder that the said 
properties or lots are severally subject to the payments and claims set 
opposite thereto respectively in the fifth and sixth columns of the same 
schedule , and to the leases, agreements and encumbrances specified in the 
seventh column . I hereby notify that I shall sell the said property by 
public auction at (insert place of sale) (or at the several lotz) subject to the 
conditions of sale hereunder in the lots and at the times in the same schedule 
specified : 

Copies of this proclamation may be had gratis , of A. B. (residence and 
description ) 

Conditions of Sale 
1. The particulars specified in the schedule below have been stated to the 
best of the information of the Court, but the Court will not be answerable 
for any error, mis-statement or omission in this proclamation . 

2. The conditions prescribed by the Code of Civil Procedure shall apply 
to this sale . 

3. The highest bidder for each lot shall be the purchaser and if any 
dispute ariscs as to any bidding, the lot shall be put up again . The decree 
holder shall (or shall not) be at liberty to bid . " No person shall advance a 
less sum at cach bidding than shallbe nimed by the auctioneer on putting 
up the lot and no bidding shall be retracted , 
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4. Each purchaser shall immediately after the sale to him pay to the 
auctioneer 25 % of his purchase money, and sign the agreement below a id 
shall pay the residuc of the purchase money into Court before 2 p . m . on 
before the fitfeenth day after the sale to him . 
5. The property lot No. 

is sold subject to the mortgage dated 
the day of 

above referred to and to all claims and rights 
of the said X. Y. thercunder . 

6. The property is believed , and shall be taken to be, correctly described 
as to quantity and otherwise and any omission or mis -statement in this 
proclamation shall not annual the sale , or be a ground for any compensation 
on either side, 

7. Such of the documents of title now in Court as relate exclusively to 
any lot will be delivered to the purchaser of such lot. All other documents 
which relate exclusively to the property sold will be delivered to the purchaser 
ol lot No. 

or such other persons as the Court may determine. 

OR 
The title deeds relating to the property have not been filed in Court. 
8. The purchaser will take the property subject to the risk of ih re being 
mortgages by deposit of title deeds or mortgages not disclosed . 

9. A copy of the decree under which the property is sold , and copies of the 
leases , agreements and encumbrances referred to in column 7 of the schedule 
hereto may be inspected at the office of the said Court on any day before 
the sale during office hours or at the office of the auctioneer at (address) on 
any day before the sale beiween the hours of and whether the 
purchaser shall have inspected the same or not, he shall be considered , by 
bidding at the sale to have waived all objections appearing on the face 
thereof. 
10. The further hearing of the above suit is adjourned to the 

when the sale will come before the Court for confirmation . 
On such day any purchaser may make any objection to the sale of which he 
shall have given not less than five days previous notice in writing to the 
parties to the suit. Any objection not so made shall be considered as 
waived , and if no objection be so made , the title shall be con idered as 
accepted , and the sale as valid in all respects , and in this respect time shall 
be deemed of the essence of the contract. 
11. Each purchaser shall before the said 

day of 

bring 
into Court a copy of a certificate of the sale of the lot purchased by him for 
the approval of the Judge. 

12. If any purchaser fails to comply with any of these conditions his 
deposit shall be forfeited to Government, and the lot or lots sold to him shall 
be resold and such purchaser shall be liable for the deficiency if any on 
such resale , together with all expenses attending the same. 


day of 


G. 37// B 


SCHEDULE 


ay and hour Number 
of sale of lot 


Description 

of the 
property 


Interest of 
the judgment 

debtor 


Revenue or rent assessed on and Documents 
local taxes and rates pay alle relating to 
thereon 

the encum . 
Annual amount Amount row due bran es etc. 
Rs. P. Rs. P. 

property 


Remark 


on the 


( 1) 


(2 ) 


(3 ) 


(4 ) 


(5 ) 


(6 ) 


(7 ) 


(8) 
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Given under my hand and the seal of the Court, this.. 


..day of.......... 19 

Judge 
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F. 59 

FORM No. 59 

Rule 330 ) 
AFFIDAVIT VERIFYING A PROCLAMATION OF SALE 

(Cause -title and formal parts as in Form No. 14 ) 
1. ( State the qualifications ofthe deponent, as thus), I have for 
years last past carried on the business of an auctioneer at 

and 
have had considerable experience in selling land and house property (or , 
in the case of movable property state the nature of the property to be 
sold ) 

( or I have for 

years last past resided and I 
own land in the 

district and am well acquainted with the value of 
land and houses therein and the bestmode of selling the same). 

2. I am well acquainted with the property situate in the said district, 
proposed to be sold in this suit (or matter ) and described in the draft 
proclamation of sale now shown and read over to me and marked with the 
letter A . 

3. On the day of I went over the said property and made a careful 
survey thereof, for the purpose of forming an opinion as to the market 
value of and the best mode of selling the same. 

4. The said document marked " A " sets forth a true and correct 
description of the said property to the best of my knowledge ani belief 
and the mode in which , in my opinion , it will be desirable to lot and divide 
the same, for the purposes of the said sale, in order to sell the silme to the 
best advantage and to realise the best prices. 

5. Ia my opinion themarket values of the several lots and the amounts 
which should be fixed as the reserve buildings therefor respectively are as set 
forth hereunder ; 
Number of lot 

Market value 

Rs. P. 
1 . 

2000 00 
2 . 

1000 00 
3 . 

100 00 
6 . In my opinion the sale should be advertised by inserting notic2 
it reol in the following newspapers namely : 

and the sale should be held at 
7. To the best of my information and belief, the above -named C. D. 
(the judgment-debtor) is solely and absolutely entitled to the said property, 
and no other person has any right to or interest in the same (or, the said 
property is subject to a mortgage dated the 

day of 
executed by the abova-named C.D. (the judgment- debtor) in favour of 
E.F. (address and description ) to secure a sum of Rs. 

and interest 
thereon at the rate of 

per cent per annum and there is now due 
there nder the sum of Rs. 

for principal and interest. Subject 
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thereto the said C.D. is, to the best of my information and belief, solely and 
absolutely entitled to the said property and no oiher person has any right 
to or interest in the same). Or, in the case of a limited interest set out the 
precise interest of the judgment-debtor - in the property , as thus: The 
interest of the above -named C.D. (the judgment- debtor) is only that of 
possession and enjoyment during her life . Or, the said property is the 
ancestral property of the said C.D. which he holds jointly with his two sons, 
and it is intended to sell only his undivided one-third share therein , subject 
to all rights ofmaintenance, Marriage allowance and residence, if any . 


> 


F.60 

FORM No. 60 

(Rule 343) 
REPORT OF PERSON APPOINTED TO CONDUCT THE SALE 

(Cause-title) 
I, A.B. of (address and description ) do solemnly and sincerely a.ira . 
as follows: 
1. On the 

day of 

I received from the Court the 
order for sale made in the above suit and dated the 

day of 
and a copy of the proclamation of sale. 

I caused the proclamation of sale to be published on the days and in thu 
manner following : 
Day of Publication 

Manner of Publicatio 
1 . Ist March 1960 

1. Fixing copy to the notice board of this 

Court 
2 . 

2. Fixing copy to the notice board of the office 
of the Collector of 

at 
3 . 

3. Fixing copy to each of lots , 1, 2 , and 3 
4 . 

4 . By beat of tom -tom on each lots 1, 2 and 3 
5 . 

5. By advertisement in the newspapers (names ) 
3. I put up the several lots for sale by auction at 

( or 
at the several lots ) at the reveral times and knocked down the same to the 
several purchasers, at the prices, and received the several sums hereunder 
mentioned ; 


No. of lots 


Date and hour 

of sale 


Sale price 


Name address and 
deseription of pur 

chaser 


Amount 
Teceived 
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4. I adjourned the sale of lots Nos. 

to the day of 

for 
the reasons that (set out the reasons for the adjournment of the sale ). 

5. The following is a true account of themoney received and pay . 
ments made by me in connection with the said sale . 

Date Receipts Rs. P. Date Payments Rs, P. 
1. By sale of lot 

1. Printing proclamation 
No. 1 Deposit Balance 

2 . Cost of advertisements in 

newspapers 
2. By sale of lot 

3. for beating tom - tom (days) 
No. 2 Deposit Balance 

4. Carriage hire (days) 
3. By cash received from the 5 . 

Cost of stamps for poundage 
Court for expenses 

Paid into Court 


Total 

Total 
Solemnly affirmed by the above-named A.B. this 

( Signed ) A.B. 
.D . 
(Description ) 


Peiore me 


da ; ct 


F. 61 

FORM No. 61 

(Rule 350) 
NOTICE UNDER ORDER XXI RULE 34 (2) OF THE CODE OF CIVIL 

PROCEDURE 

(Cause- title) 
To 

(Residence and description ) 
Take notice that on the 

day of 

the above named 
plaintiff presented an application to this Court that the Courtmay execute 
on your behalf a deed of assignment whereof a draft is hereunto annexed 
of the immovable property specified hereunder and that the 

is appointed for the hearing of the said application ; and 
that you are at liberty to appear on the said day in person or by pleader 
and to sta e any objection thereto of which you have given not less than 
three days notice in writing to the plaintiff or his pleader. 

And also take notice that the address for service of the plaintiff is 


day of 


Description of Property 
(Set out description as contained in the draft of assignment) 
Dated this ...... 

(Signed ) 
Judge . 


LS. 
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day of 


day of 


1 


F.62 

FORM No. 62 

(Rule 351) 
CONCLUDING PORTION OF A DeeD EXECUTED BY THE JUDGE 
In witness whereof C. D. the Juuge of the Court of the Munsiff of 

on behalf of the above-named A. B. and in pursuance of the 
decree dated the 

and made in a suit in the 
said Court, numbered 

of 

wherein the above -named 
E. F. was plaintiff and the said A B. was the defendant, has set his hand 
and the seal of the said Court this 
L.S. 

( Signed ) A. B ; 
by C. D. 

Judge . 
F. 63 

FORM No. 63 

(Rule 351) 
ENDORSEMENT OF A NEGOTIABLE INSTRUMENT BY THE JUDGE 

(Cause -title ) 
Pay E. F. or order 

(Signed ) A.B. 

by C.D. 

Judge of the said Court . 
F. 64 

FORM No. 64 

(Rule 355 ) 
LODOMENT SCHEDULE 

(Causc-title ) 
Schedule of lodgment to be made to the credii of the above suit (or 
appeal or matter) (to the acco mtof A. B., the plaintiff ) under the decrec 
or order dated the 
Particulars of funds to be 

Person to make 

Amount 
lodged 

the lodgment 

Cash Securities 

Rs. P. Rs. 
1 . Cash ir satisfaction 

C.D. the 
of the said decree 

defendant 
2 . Costs 

The same 
3 . Interest on the doceed 

The same 
amount to this day 

Total 
1 . Cash proceeds of sale 

E. F. the 
under the said order 

auctioneer. 
Two Government 

G.H. the 
Prornissory Notes of 

guardian of 
the loan of 

the ininor 

1,000 
1. Note No. 

The same 

90 70 500 


day of 


2 . 

Note No. 
3 . Balance of cash in hindi 

Total 

90 70 1,500 
It is requested that an order for lodginent may be issued . 
Dated the day of 

(Signcd ) L.M. 
Pleader for C. D. 


F. 65 


FORM No. 65 


(Rule 355 ) 
URDER FOR LODGMENT 
No. 


ŅO 


No. 


Order for 


Order for 


Order for 


Lodgment 
Bank of.. 


in Treasury / State 


Lodgment in Treasury /State 
Bank of.. 
In the Court of 
TO 
Officer in Charge of the 

The 
Agent, State Bank of. 

Treasury at . 
Receive Rs.. 

. ( in 
words Rupees . 
only ) from . 

to the 
account of 


Lodgment in Treasury /State 
Bank of. 
In the Court of 
To 

Officer in charge of the 

The 
Agent, State Bank of.. 

Treasury at . 
You are requested to receive 
the sum of Rs . 

.P . 
(in words Rupees . 
P 

only ) 
from . 

and 
credit the same to the account 
of 


1st 


Received this day of.. 19 
and entered as No... .of 
19 

in Register of Civil 
Courts Deposits the sum of 
Rs. .P . 

( in 
words Rupees . 

Paise 
only ) from 
to the credit of .. 
No ..........of. 

..on the 
file of the Court of 


No. of 
on the file of this Court . 


of. 


No. 
file of this Court . 


.on the 


Dated the ..... 

19 


... day of 


Dated the...... 

.day of.... 
19 


day of 


Dated the. 
19 

officer in charge of the 
Treasury/ Agent or Manager. 


Judge 


Judge 


( Re erse side of Form No. 63) 


Particulars of money paid 


Particulars of money Otid 


Rs. 


P. 


Rs, 


Coins 


Coins 


Currency Notes 
Rupees 1.000 


500 


100 
50 
10 
5 
2 


Currency Notes 
Rupees 

1,000 

500 
100 
50 
10 


1 


Total notes and coins 


Total notes and coins 


Cheques (with details ) 


Cheques (with details ) 


Grand Total 


Grand Total 


Signature of remitter 11 


Signature of remitter 
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F. 66 


FORM No. 66 

(Rule 361) 
PAYMENT SCHEDULE 

- (Causc title) 
The schedule of payment to be made out of Court of moneys standing to 
the credit of the above suit (or appeal or matter) inder decrees or order 
dated the 

day of 


Particulars of payments to be 


made 


Name and position of the 

payee in the case 


Amount 
Rs, P. 


It is requested that an order for payment may be issued . 
Dated 

( Signed ) L.M. 

Pleader of.. 
Received this the 

the above sum of Rs..... 
(in words) 

(Signed ) (L.M.) 


day of 


F. 67 

FORM No. 67 

(Rule 361) 
RECEIPT TAKEN FROM PARTIES FOR PAYMENT OF C.C.DEPOSITS 

District Judge 
Received from the Court of the 

Munsiff 
Cheque No. 

of 19 for Rs. 

P. being 

... due to me as . 
in . 

of 
on the file of . 

Signature of the Payee . 
Cheque No. 

issued . 
( Initialled ) 

Judge. 
G. 37 /B 


Pay Rs. 


to 


UnderRs. 


UnderRs, 


FORM No. 68 

(Rule 361) 

ORDER FOR PAYMENT 
No. 

No. 
In the Court of 

In the Court of 
Το 

To 
The Officer in charge of the Treasury at 

The Officer in charge of the Treasury at 
of Please pay to 20 

of 
(address and description ) on account of 

(address and description ) the sum of Rs. 
No. 

of on the file of this 

and debit the amount to the account of 
Court and of 

No. of Treasury 
No. on the file of this Court and No. 

of 
R gister of receipts or Civil Courts 

Treasury Register of Receipts of 
Deposits 

Civil Courts Deposits 
Dated the 

Dated the 

day of 
Rs... 

Rs. 
initials of the Judge 

Signature of the judge 
(Or, when the Government Treasury is kept No. 
by a bank ) 

In the Court of 
No. 

To 
In the Court of 

The Agent, State Bank of 

at 
To 

Please Pay to 
The Agent, State Bank of 

(address and description ) the sum of Rs. 
Pay Rs. 

and debit the amount to Civil Courts 
to 

of (address and description ) and 
debit to Civil Courts Deposits 

Deposits Personal Ledger account of this 
Personal 

Court. 
Ledger Account of this Court. 

Dated the 

day of 
Dated the 

Rs..... 
Re.. 
Loitials of the Judge 

Simature of the Judge 


day of 
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UnderRs. 


UnderRs 


day of 


F. 69 


Natureofprocessto 
beissuedorpurpose forwhich 

moneyis depositedandorder,if anyunderwhichthe depositismade 


( 1 ) 


Dated ............ 


It is requested that the sum of Rs... 


Namesanddescript 
ionof 

personson 
whomor 

onwhose propertytheprocess istobeexecuted 


Village,1alukand 
Munsiffs,wherepro cessistobeexecuted 


DistanceinKilo metresfromthecourt house 


G 


Travellingallowance toandfromtheCourt house 


(6 ) 


(Cause -title) 
PAYMENT INTO COURT OF CASH DEPOSIT 

(Rule 367) 

allowance 

Class of 
FORM No. 69 

Amount Number 
Subsistance allowance 

of days 


(7 ) 


..may be received for the purpose above mentioned 

Pleader for 

Plaintiff 


( 8 ) 


Defendos : 


(6) 


Processfce 


(10 ) 


Expensesofsaleor commission 


185 


F. 70 


FORM No. 70 
(Rule 373) 
REFUND FORM 
No. 

Order for refund of court fees 
011 

Treasury 


No. 


Order for refuad of cocait lees 

Treasury 


Rs. 


P. 


Rs. 


P 


Rs. P3 


Rs. P 


186 


Station : 


Rupees ( in words) 


Station : 


Rupees ( in words) 


Date : 


Signature and designation 
of Presding Officer 


Date : 
Received Stamp 
payment when claim Signature and designation 
exceeds Rs. 20 of Presiding Officer 

Pay Rupees 


Received the refund order 


Signature of the Party 


Signature of Party Accountant 


Treasury Officer. 
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F. 71 


FORM No. 71 


(Rule 374) 
INTIMATION OF REFUND 


Το 


The Treasury Officer, 


Sir, 

I have today issued Refund Bill No.. 
in O. S./A.S.. 

.of. 
file of this Court in favour of Shri . 
for .. 

.for Rs. 


...on the 

, Advocate 
| (Rupees...... only) 


Court, 


udge . 
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F. 72 


FORM No. 72 


(Rule 383) 
B. DIARY IN ORIGINAL Surts 

ADJOURNMENTS 
For Plaintiff For Defendant For Court 


IN THE COURT OF . 


Original Suit No. 

of 

19 
A. B. Plaintiff . 
C.D. Defendant , 
Plaint presented . 
Plaint filed 
Date of summons 
When served 
Date fixed for 
First or final 
Hearing 
Settlement of 
issues 
Examination of 
Plaintiffs 
Witnesses 
1 to 5 , 1st January . 
Do 8 to 10 , 8th January 
Examination of Defendants 
Witnesses 
1 to 7, 10th January .. 
10 Documents admitted 
in evidence for 
plaintiff 
15 Documents admitted 
in evidence for 
defendants. 
Case closed . 
Judgment for 
Draft decree and 

Judgment 
Note : The particulars entered in this form are not exhaustive 
and are shown merely as illustrative of the information to be given 
Vierein . 
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1. 72 


FORM No. 73 

(Rule 383 ) 

B. DIARY IN APPEALS 
ADJOURNMENTS 
For appellant For respondent For Court 


IN THE COURT OF ..... 


No.ofpetitions 


Datetowhich adjourned 


No.ofpetitions Datetowhich 
adjourned 


Dateandreasons 


Regular Appeal No. of 19 
A. B. (Defendant) -Appellant 
C. D. (Plaintiff) -Respondent 
Appeal petition presented .. 

Do. filed .. 
Date of notice to respondent. 
When served .. 


Date fixed for Notice hearing . 
Date or dates of hearing . 


Date of order to the Lower Court 
for investigation on issues not 
being a remand ... 


.. 


Date of return 
Date of second hearing 

Judgment and Decree 
Note : The particulars entered in this form are not exhaustive and are 
shown merely as illustrative of the information to be given therein . 
F. 74 

FORM No. 74 

( Rule 383) 
B. DIARY IN MISCELLANEOUS CASES 
In the Court of the,. 

of 19 
A.B. 

Petitioner 
C.D. 

Respondent 
Petition presented 
Petition filed 
Date of Notice 
When served 
Final hearing 

Order 
Note: The particulars entered in this form are not exhaustiva and aro 
shown merely as illustrative of the information to be given therein . 


.No. 
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FORM No. 75 

(Rulo 383) 
B. DIARY IN EXECUTION PETITIONS 


In the Court of the 
Suit No. 

of 19 
Appeal No. of 19 

on the file of the 
Plaintiff 

Defendants 
DATE OF FINAL DECREE 

Relief given by decrec 
No. of Execution Petition Date of each step Particulars of relief asked for 

and steps taken (including in 

terlocutory Proceedings) 
Note : The particulars entered in this form are not exhaustive and are 

shown merely as illustrative of the information to be given therein , 


F. 76 


FORM No. 76 


(Rule 384) 

PROCEEDINGS PAPER 
In the Court of . 

Original/Small Cause . 
of 


Suit No. 

.Plaintiff 
.Defendant 


Note below in the handwriting 
of the Judge the proceedings of 
the case (from the first hearing 
till disposal) 


The entries in this column are to be 

made by the Clerk . 
Plaint presented . 

Do. filed .. 
Date of issue of summons 
When served ... 
Date or dates of first hcaring 
Date of settlement of issues . 
Date of judgment .. 
Date when decree ready . 
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Appendix II 


CIVIL REGISTER No. 1 


REGISTER OF ORIGINAL Suits INSTITUTED 


Court : 


Year: 


on 


1. Original Suit No. of 19 

Presentation 
2. Date of 3 

( Filing 
3 . PLAINTIFF - Name, age description and place of abode . 
4 . DEFENDANT - Name, age description and place of abode. 
5 . PARTICULARS OF CLAIM - Claim for 

Cause of action arose at 
6 . Date for Defendant s first appearance 

( Plaintiff 
Pleader for 

Defendant 
7. Date of JUDGEMENT and result 
1.3 . Number of application for review (or re-hearing ) 

with result and date 

Fresh judgement, if any, with date 
9. First AppealNo. 

of 19 . 

Result with date . 
Second Appeal No. of 19 Result with date. 
10 Note of any orders passed under Order XX , rule 11, Order XXI, 
rule , 2, etc., C. P. C., or any payment into and out of court before or 
after decree other than those covere i by columns 11 and 12 . 


G. 37 /B 


11 : Eiccution 


Amount of 

costs 


Adjustments avd 

satisfaction 
ported , if any 


re 


Vi mber of execu - Relief sougit. If,Order and date gaiest whom 
tion petition as money , a ! Ount 

thereof. If por order made 
per execution clained 

tion of relief 
To sister and the 

not granted , 
date of the 

what portion 
petition 


2 


3 


4 


5 


6 


12. Result of execution 
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Curt 


Around Persons Whether judge Minute of other Amount or relief) If petition 
p.id into arrested inant deb :or 

return other still due and infructuous, 
committed to t an arrest and why execution why and to 
jail ; if not, why payment petition is what extent 
10t. If com 

struck off the 
mitted to jail , 

filc 
period of stay 
in it 


Appeal, if any , 

against the 
order and exe 
cution and , if 
30 , the result 


2 


3 


5 


6 


7 
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Inetructions 
1. If the suit has been received by transfer , a note should be made to 
hat effect at the head of ihe page . 

2. If a suit is remanded under Order XLI, rule 23 , or restored to filc 
under Order IX , rule 9 or rule 13 , note under item 2 the date of restoration 


to filo . 


the new 


3. Under the head " Particulars of Claim " enter particulars required by 
Order VII , rulc 1, clauses (g ) and (h ) , and also the value of the suits 
as required by clause ( ) of that order. Entries under heads 3 , 4 and 5 
should be full , for embodiment in the decree, as required by Order XX , 
rule 6 . 

4. A note should be made of all parties brought on or struck off the 
record under Order I or XXII, and also of any withdrawal of the claim or 
a portion of the claim against any of the defendants. 

5. Any amendments or alterations made during the progress of the suit 
in the value or particulars of the claim or as to the date or place of cause of 
action should appear under head 5 . 

6. The courts to which suits are transferred should noi the old numbers 
and the dates of institution in the suit registers within brackets and should 
intimate to the courts in which the suits were originally insituted 
numbers given to the suits 

7. Thenmes of all the parties to the suit should be entered under items 
3 and 4 above . If the space, in the register is not sufficient, a fly leaf should 
te attached and the remaining names entered thereon over the signature of 
The Chief Ministerial Officer. 
8. Further appeals, if any, should be similarly entered under head 9 . 

CIVIL REGISTER No. 2 

REGISTER OF ORIGINAL PETITIONSRECEIVED 
Court:-- 
Year: 
1 . Original Petition No. 

of 19 
Presentation 
2. Date of 

( Filing 
3. PETITIONER - Name, description and place of abode 
4. RESPONDENT - Name, description and place of abode 
5. PURPORT OF CASE AND SECTION OF LAW . 
6. Date for Respondent s first appearance 

Petitioner 
Pleader for 

Respondent 
7. Final order, date and result 
8. Number of application for revicw (or re-hearing ) 

with result and date . 

Fresh order, if any , with date : 
9 . Appeal No. of 19 

result with date : 
Revision No. of 19 

result with date 
10. Note of procecdings, if any, taken under Order XX , 

rule 11, Order XXI, rule 2 , etc. Civil Procedure Code 


Execution - 


Numler of exe 

order and daie 
cution petition Relief sought. If 

thereof. If por 
per exe money , amount 

tion of relief Against whom Annount 
cution register claimed not granted , order made 

costs . 
and the date of 

what portion 
the petition 


of 


Adjustments and 

satisfaction re 
ported , if any 


2 


3 


4 


5 


6 


12 . 


Result of execution 


11 


nount 


pied into 


Persons 
arrested 


Whether judg 

Amount or relief 
ment debtor Minute of other still due and If petition Appeal, if any, 
committed 
to 

return other why execution infructuous, against the 
jail; if not, why than arrest and petition is why and to order and exe 
not . If com payment 

struck off the what extent cution and , if 
mitted to jail , 

file 

so , the result 
period of stay 
in it 


court 


1 


2 


3 . 


4 


5 


6 


7 


Note . The instructions contained in Civil Register No. 1 shall be followed in maintaining this regi ter . 
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CIVIL REGISTER No. 3 


REGISTER OF SMALL CAUSE SUITS INITITUTED 
Court : 
Year : 
1. Small Cause Suit No. 

of 19 
Presentation 
Date of 


2 . 


Filing 


on 


3. PLAINTIFF - Name, description and place of abode 
4. DEFENDANT - Name, description and place of abode 
5. PARTICULARS OF CLAIM - Claim for 

Cause of action arose at 
6. Date for Defendant s first appearance 

Plaintiff 
Pleader for 

Defendant 
7. JUDGMENT - Date and result 
8. Number of application for review (or re-hearing) with result and dato. 

Fresh judgment, if any , with date 
9 . Revision No. 

19 with result and date . 
10 . Note of proceedings, if any, taken under Order XX , rulc 11, Order 

XXI, rule 2 , etc., C. P. C. 


11 . 


Execution 


Number of execu 
tion petition as per 
execution register 
and the date of 

the petiiion 


Relief sought. 

If money 


Order and date 
thereof. If portion 
of relief not granted , 

what portion 


Against 
whom 
order 
made 


Amount 
of costs 


Adjustments 
and satisfaction 

reported , 


. 


amount claimed 


if any 


2 


3 


4 


5 


6 


12 . 


Result of execution 
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Amount 

paid 
into 
Court 


Persons 
arrested 


Whether judgment 
debtor committed 
to jail; if not, 
why not. If 
committed to 
jail , period of 

stay in it 


Minute of 
other return 
other than 
arrest and 
payment 


Amount or relief 

still duc and 
why execution 

petition is 
struck off 
the file 


If petition Appeal, if any , 
infructuous , 

against the 
why and to order and 
what extent execution ; and , 

if so , the result 


2 


3 


4 


5 


6 


7 


Note : -- The instructions contained in Civil Register No. I shall be followed in maintaining this register . 
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CIVIL REGISTER No. 4. 
REGISTER OF APPEALS REOLIVED 


Court : 
Year : 
1. Appeal No. 


of 19 
Presentation 


2. Date of 


Filing 


2 


filed by 


3. APPELLANT — Name, description and place of abode 
4 . RESPONDENT - Name, description and place of abode 
5 . 

PARTICULARS OF SUIT AND DECREE APPEALED 
AGAINST — Decree of the Court of 

dated 19 
in Original Suit No. 

of 19 
Particulars of relief. 

Value of relief 
Claimed Decreed Appealed against 

Rs. P. Rs. P. Rs. P. 
6. Hearing, if any, under Order XLI, rule 11, C.P.C. 

and result with date 
7 . Date for Respondent s first appearance 

Appellant 
Pleader for 

Respondent 
8. JUDGMENT - Result and date 
9. Objections, under Order XLI, rule 22 , if 

any , 
whom and value 
10 . Number of application for review (re -hearing) with 

result and date 

Fresh judgment; if any , with date 
11. Second Appeal No. of 19 Result with date . 

Instructions 
1. If the appeal has been received by transfer , a note should be made to 
that effect at the head of the page . 

2 . If an appeal is remanded under Order XLI, rule 23 , C.P.C. , note 
under head 2 the date of restoration to file . 

3 . A note should be made of all Parties brought on or struck off the 
record under Order I or XXII. 

4 . In districts in which appeals are instituted in Sub -Courts , new 
numbers should invariably be given to transferred appeals. In districts in 
which appeals are instituted in the District Courts , appeals which are trans 
ferred to the Sub Courts should be given new serial numbers in the Sub 
Courts and the numbers of the court from which they were transferred should 
be shown within brackets . 

5. The Names of all the parties to the appcal should be entered under 
items 3 and 4 abve . If the space in the regis er is not sufficient, a fly leaf 
should be attached and the remaining names entered thereon over the 
signature of the Chief Ministerial Officer . 

6 . Further appeals , if any, should be similarly entered under head 11 
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CIVIL REGISTER No. 5 


REGISTER OF MISCELLANEOUS APPBALS RECEIVED 


19 


of 


Court: 
Year :-- 
1. Miscellancous Appeal No. 

of 19 
[ Presentation 
2. Date of 

Filing 
3 . APPELLANT - Name, description and place of abode 
4 . RESPONDENT-- Name, description and place of abode 
5. PARTICULARS OF ORDER APPEALED AGAINST 
Order of the Court of dated 

passed on IA : 
No. 

of 19... ... in Original Suit No. 
19 
Appeal under 

of 
6. Hearing, if any , under Order XLI, rule 11, C.P.C., and 

result with date 
7. Date for Respondent s first appearance 

( Appellant 
Pleader for 

Respondent 
8. JUDGMENT - Result and date 
9. Objections under Order XLI, rule 22 , if any, filed by 

whom 
10. Number of application for revicw (or re-hearing ) with 

result and date . 

Fresh judgment, if any, with date: 
11 . Further appeal or revision wite result and date. 


Instructions 
1 . Wherever possible give value of appeal under head 5 . 

2 . A note should be made of all parties brought on or struck off the 
record under Order I or XXII. 

3. The names of all the parties to the appeal should be entered under 
items 3 and 4 above. If the space in the register is not sufficient, a fly leaf 
should be atiached and the remaining names entered thereon over the 
signature of the Chief Ministerial Officer . 


/28 


Numberofmiscella 


neouscase 


Yeai : 


Cout: 


Dateofpresetition 


3 


Dateforrespondent s 

firstappearance 


Nameofpetitioner andofhispleac er, 


ifany 


REGISTER OF CIVIL MISCELLANEOUS CASES RECEIVED 

CIVIL REGISTER No. 6 


1 


Nameofrespondent andofhispleader, 
ifany 


Purportofcaseand provisionoflaw 


Finalorderwith date 


8 


Numberofappeal withresultanddate 


61 
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CIVIL REGISTER No. 7 


REGISTER OF INSOLVENCY PETITIONS RECEIVED 


(2) Total extent of l Liabilities ) , 


Court: 
Year : - 

1. In olvency Petition No. of 19 
2 . Date of presentation 
3 . Date of filing 
4. Date of transfer 
5. No. and date of application under section 7 with result and date 
6. llame and description of petitioner and name of his pleader 
7 . Name and description of opposite party and parties interested 

in the proceelings and names of their pleaders 
8 . Particulars of circumstances under which the petition 
is presented 
(1) Number of connected suit, petition , if any 

(Assets) 
9 . Date fixed for hearing 
10. Date of disposal and order 
11. Number of appeal or revision with result and date 
12. Date of appointment of Receiver 

Name and description 
13. If special Receiver Amount of security 

( Remuneration fixed 
14 . Date within which discharge must be applied for 
15. Date of application 
16 . Da e of Order 

Rcfusi g disch irge 
( Suspending discharge 

conditional 
Graniing 

-hischarge 
absolute 

Admitted 
Amount of creditor s clains 

dis ]lowed 
i8 . Adjudication rescinded under section 37 
Insolvency Act: 
nd 

Proced nys stayed 
l e ition dismissed 
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19. Adjudication annulled under sections 36 and 40 or 44 , Insolvency Act 

First dividend at paise in rupee 
20 . Date of sanction of 

Second dividend at paise in rupee 
21. Proceedings (i) against Receiver under section 53 (4) or (ii) against 

debtor under section 73 or (iii ) under section 76 of Insolvency Act, 

as the case may be, with result and date . 
22 . Number of appeal or revision against any of the orders in columns 

16 to 21 with result and date . 
23. Proceedings under sections 54 and 55 of the Insolvency Act and their 
result 

Section 54 of the Act Section 55 of the Act 
No. 

No. 
Respondent s name Respondent s name 
Result 

Result 
24 . Order under section 51 expunging debt improperly included with date 
25 . Dates of framing of schedule of creditors and adding to the schedule 
under sections 34 (1) , 34 (3 ), 66 and 67. 

Instructions 
In column 6 , state if the petitioner is the debtor or the creditor . In 
the case of a judgement-debtor, if he is under arrest or imprisonment or if 
there is an order of att chment ageinst his property subsisting , the fact 
should be mentioned . 

If there is a substitution of petitioners under section 16 of the Insolvency 
Act, the name of the new petitioner should also be mentioned . 

CIVIL REGISTER No. 8 
REGISTER OF LAND ACQUISITION CASES FILED 
Court: 
Year : 
L , A. Case No. of 19 

Receipt 
2 Date of 

i Filing 
3 No, and date of letter of reference 
4 Designation of the officermaking the reference 
5 Name of the claimant 
6 Section under which the reference is made 
7 Parties – Name, description and place of abode with rank 

in the proceedings 
8 Particulars of claim 

9 Names of pleaders 
10 

Date of judgement and result 


E 


Amount court 


paidinto 


Numberofexecution 

peitionasperexe cutionregi:terand 
thedateofthepeti tion 


Personsarrested 


12 Result of execution 


11 Execution : 


( 3 ) 


WhetherJudgment debtorcommittedto Jail;ifnotwhynot, 
IfcommittedtoJail periodofstayinit 


( 2 ) 


Reliefsought,if money,amount 
claimed 


shall be followed in maintaining this register . 
Note. The instructions contained in Civil Resister No. 1 


Minuteofotherre 

turnotherthan 
arrestandpayment 


( 3 ) 


Orderanddatethere of.Ifportionof reliefnotgranted, 
whatportion. 
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(5 ) 


Amountorreliefstill 
dueandwhyexecu 
tionpetitionis 
struckoffthefile 


Againstwhom ordermade 


(4 ) 


(5 ) 


Amountofcosts 


Ifpetitioninfructu ous,whyandto 
whatextent 


(9) 


Adjustmentsand satisfaction героr" 


Appeal,ifany,agai nst,theorder 

and) 
executionand,ifso, theresult. 


(9) 


ed,ifany. 
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CIVIL REGISTER No.9 
REGISTER OF INTERLOCUTORY APPLICATIONS 


No.ofApplication 


Dateofpresentation 


No.ofmainmatter 


NameofPetitioner 


FirstOrderwithdate 


FinalOrderwithdate 


No.ofappeal,ifany 


Prayer 


Remarks 


( 1) 


( 2 ) 


(3 ), 


(4 ) (5 ) 


(7) (8 ) 


(6) 


- 


No.ofexecutionpetition 


- 


Court : 


Dateofpresentation 


2 


Connectedsuit 


3 


No. and year of 


Last’previousapplica tion 


4 


Nameofdecrec-holderandofhis pleader 


5 . 


Nameofjudgment-debtorandof hispleader 


9 


register against the last previous petition . 
Note :—The number of subsequent execution petitions should be noted in the remarks column of this 


Itemsofdecreeorordertobe executed 


REGISTER OF EXECUTION PETITIONS RECEIVED 


CIVIL REGISTER No. 10 


7 


Dateofanyproceedingsfrom whichtimerunsforthisappli cation 


co 


Modeofassistanceandprovision 
oflawprescribingit 


9 


10 


Orderwithreasonsforclosing ofproceedingsunderthisappli cationanddate 


No.andyearofappealwithresult 


11 


anddate,ifany 


Year: 


12 


Remarks 
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(1) 


No.ofapplication 


(2 ) 


Dateofpresentation 


( 3) 


No.ofmailE.P.and 

matter 


Nameofpetitioner 


Prayer 


Register of EXECUTION APPLICATIONS 

CIVIL REGISTER . No. 11 
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(6 ) 


Firstorderwithdate 


(7 ) 


Finalorderwith 

date 


(8 ) 


No.ofappealifany 


(6) 


Remarks 


CIVIL REGISTER No. 12 
REGISTER OF ORIGINAL SUITS DISPOSED OF 


Court: 
Year : 


Disposed of 


Actual number of days 

intervening between 
After full trial institution or other 

receiptand disposal 


Without trial 


Serialnumber Numberofthesuitdisposed Dateofinstititionorof 

receiptonorderoftransfer Dateofdisposal TransferredtoanotherCourt UndertOrderIX, rule3,andorderIX,3 rule8,C.P.C., wheredefendant doesnotadmit claim Otherwiseof 


Onadmissionofclaim 


ÖCompromised 

Onreferenetoarbitra tion 


JudgmentforPlaintiff 


Judgmentordefen dant 


Column(5) 

Coumns(6)and 5Column(8) 

Column(10)5Column(9) 6Column(11) 

Columns(12)and(7) 


Amountdecreed 


CoEx-pirte 


(81) 
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1Remarks 


5 


2 


9 


7 


9 


11 


13 


14 | 15 , 16/17/18/19 20 


1 . 


Instructions 
The date to be entered in column (3) will always be the latest date. In the case of suits restored to file 

he date of original institution and the date of restoration should be entered in column (3), and the 
date of original disposal as well as the date of disposal after restoration should be entered in column 

( 4 ) . 
The day of institution should be excluded from , but the day of disposal shall be included in calculating , 

the number of days occupied in disposal. If a case is disposed of on the day following its institution , 
h 1.ration of the case must be shown as one day . 


1 


2 . 


CIVIL REGISTER No. 13 
REGISTER OF SMALL CAUSE SUITS DISPOSED OF 


G.37/B 


Court : 
Year : 


Disposed 


of 


Without trial 


Actual number of days 
intervening 

between 
After full trial institution or other 

receipt and disposal 


Serialnumber 


Dateofinstitutionorofreceipt 

onorderoftransfer 

Dateofdisposal enTransferredtoanother 

of 


UnderOrderIX, 
rule3,andorderIX,E 
rule8,G.P.C., wheredefendant doesnotadmit claim 


Court 
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2 


6 


7 


10 


11 


12 


13 


14 


15 | 16| 17 |18 19 20 


21 


22 


Instructions 
1. The date to be entered in column (3 ) will always be the latest date . In the case of suits restored to file 

thedate of original institution and the date of restoration should be entered in column (3), and the 
date of original disposal as well as the date of disposal after restoration should be entered in column 

(4 ). 
2. The day of institution should be excluded from , but the day of disposal shall be included in calculating 

the number of days occupied in disposal. If a case is disposed of on the day following its institu 
iion , the duration of the case must be shown as one day. 


CIVIL REGISTER No. 14 . 
REGISTER OF ORIGINAL PETITIONS (DISPOSED OF 


Court : 
Yeir : 


Disposed of 


Without trial 


After full 

trial 


NumberoftheOriginalPetition disposedof 


Dateofinstitutionorofreceipt onorderoftransfer 


TransferredtoanotherCourt 


Dateofdisposal 


Serialnumber 


UnderorderIX, rule3,and orderIX,rule8, C.P.C.,where 
defendantdoes notadmitClaim 


Onadmissionofclaim 


8Compromised 

Onreferencetoarbitration 


Judgmentforc efendantpa 


Judgmentforplaintiff 
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Otherwise 


Ex-parte 


An.ountdecreed 


GRemarks 


4 


9 


9 


N 


11 


13 


14 


Note :—The date to be entered in column (3 ) will always be the latest date. In the case of petitions 

restored to file the date of original institution and the date of restoration should be entered in 
column (3) , and the date of original disposal as well as the date of disposal after restoration 
should be entered in column (4 ) . 


CIVIL REGISTER No. 15 
REGISTER OF APPEALS DISPOSED OF 


Court: 
Year: 


Disposed of 


Without contest 


With contest 


Actual num 
ber of days 
intervening 
between in 
stitution and 

decree 


-Serialnumber NNo.andyearofthe 

appealdispo:edof 


3 


4 5 


6 


7 


8 


10 11 12 


13 


14 


15 |16 17 | 18 


159 


19 


20 


I 


Instructions 
1. The date to be entered in column (3 ) will always be the latest date. In the case of appeals restored 

to file the date of original institution and the date of restoration should be entered in column (3), 
and the date of original disposal as well as the date of disposal after restoration should be entered in 

column ( 4 ) . 
2. The day of institution should be excluded from , but the day of disposal shall be included in , calcula 

ting the number ofdays occupied in disposal. If a case is diposed of on the day following its insti 

tution , the duration of the case must be shown as one day. 
3 . Even in cases where the appeal is disposed of under column 12 , the result should be entered in 

columns 8 to 11 as the case may be. 


CIVIL REGISTER No. 16 
REGISTER OF MISCELLANEOUS APPEALS DISPOSED OF 


Court : 
Year : 


Disposed of 


IL11TX O 


Without contest 


With Contest 


1 


Actual num 
ber of days 
intervening 

between 
institution 
and decree 


-Serialnumber 


No,andyearofthemi, 
lancqusappealdisposedof 

Dateofinstitutionorof receiptinorderoftransfer +Dateofdisposal 

Transferredtoanother Court 


O.XLIr.18Rejectedunder 

Dismissedfordefaultor otherwisenotprosecuted. 
coOrderconfirmed 


coOrdermodified 


Orderreve:sed 


Remanded Byoath,arbitration orcompromise Orderconfirmed 


Ordermodified 
Orderreversed 

Nameanddesignation 

ObjectionsunderGRemanded glofficerwhosedecisionis 

Uncontested Scolumns 

O.XLIr.22Contested appealedagainstcolumns8toLI 13to16 


Remarks 


091 


اجر 


7 


10 | 11 | 12 


i 


18 


21 


1 . 


2 . 


Instructions 
The date to be entered in column ( 3) will always be the latest date. In the case of appeals restored to 
file the date of original institution and the date of restoration should be entered in column (3 ) ,and the 
date of original disposal as well as the date of disposal after restoration should be entered in column(4 ) 
The day of institution should be excluded from , but the day of disposal shall be included in , calculating 
the number of days occupied in disposal. If a case is disposed of on the day following its institution , 
the duration of the case must be shown as one day . 
Even in cases where the appeal is disposed of under column 12 the result should be entered in columns 
8 to 11, as the case may be. 


3 . 


CIVIL REGISTER No. 17 
REGISTER OF MISCELLANEOUS CASES DISPOSED OF 


Count : 
Year : 


Disposed of 


Without 

trial 


After full 

trial 


Actual number of days 
intervening between institution 

or other receipt and disposal 


Numberofthecasedisposed 
Dateofinstitutionorof 

receiptontransfer 
Dateofdisp21 Trinsferredtoanother 
UnderO.IX,r.3 

andO.IX,r.8 

Court 
Otherwise 

of 


Serialnumber 


Onadmissionofclaim 


Ex-parte 


Compromised 
Onreferenceo 

arbitration Judgementfor 

plaintiff| 

petitioner 
Judgementfor 

defendant/ respondent 
Column(5) 
Columns(6) 


(L)pue 


Column(8) 


Column(9) 


Column(10) 


Column(11) 
Columns(12) 

and(13) 


INRenarks 


161 


3 


4 


5 


9 


8 


9 


10 


11 


12 


13 


| 14 


15 


16 


17 


18 19 


20 


1 . 


Lustructions 
The date to be entered in column (3) will always be the latest date. In the case of petitions restored 
to file , the date of original institution and the date of resteration should be entered in column (3 ), and 
the date of original disposal as well as the date of disposal after re toration should be entered in 
The day of institution should be excluded from , but the day of disposal shall be included in alculating 
the number of days occupied in disposal. If a case is disposed of on the day following its institution . 
the duration of the case must be shown as one day, 


colu n (4 ). 


2 . 


a 


Year : 
Court : 


1 . 


Serialnumber 


1 


NumberoftheInsolvencypetition 

disposedof 


N 


Numberofconnectedsuitorpetition, 


ifany 


Dateofreceiptonthefilebyinstitution. 

transferorotherwise 


DateofappointmentofinterimReceiver, 


to file, the date of original institution and also the date of restoration should be noted . 
The date to be entered in column (4) will always be the latest date. In the case of petitions restored 

Instructions 


ifany 


Dateofdisposal 


vTransferredwithdrawn,ornotprose 

cuted 


Schemeofcompositionapproved 

undersection40InsolvencyAct, withoutpreviousorderofadjudi cation 


REGISTER OF INSOLVENCY 

CIVIL REGISTER 


co 


How 


162 


beingap 


Receiver pointedatthetime ofadjudication 


No. 18 


Debtor s petition 


PETITIONS DISPOSED OF 


NoReceiverbeingap 5pointedatthetime 

osadjudication 


disposed of 

section 27 , Insolvency Act 
Order of adjudication made under 


11 


Receiverbeing 

ap pointedatthetime ofadjudication 


petition 
Creditor s 


NoReceiverbeingap pointedatthetime ofadjudication 


13 


available should be indicated in Column (18 ) 
2. Cases in columns (9) and (11) in which a Special Receiver is appointed when an Official Receiver i: 


Penalproceedings 

undersection73not beingtaken 


Debtor s petition 


14 


Sentenceofimprison 
mentbeingpassed undersection73 


Dismissed under section 25 ,Insolvency Act 


Withcompensationto 
debtor 


15 


petition 
Creditor s 


Withoutcompensation todebtor 


16 


Actualnumberofdaysoccupiedin 

thedisposalofthepetition 


Remarks 


CIVIL REGISTER No. 19. 
REGISTER OF L. A. CASES DISPOSED OF 


Court: 
Year : 


Disposed of 


Without 
i trial 


After full 

trial 


Actual number of days intervening 
between institution or other receipt 

and disposal 


N.Numberofthecasedisposedof 


Dateofinstitutionorofreceipton 

transfer 


Serialnumber 


+Dateofdisposal 


eTransferredtoanotherCourt Under0.IX,r3and 

0.IX,r8 


Onadmissionofclaim 

Onreferencetoarbitration•Compromised00Ex-parte 


Otherwise 


BJudgmentfor 


Columns(6)and(7) 


coColumn(5) 


5Column(8) 
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5Column(9) 


Column(10) 


oColumn(11) 


(61)Tunpop 


Remarks 


1 


3 


6 


9 10 11 12 


16 | 17 | 


19 


Instructions 
1. The date to be entered in column (3) will always be the latest date . Where a case is restored to file , 
. the date of original institution and the date of restoration should be entered in column ( 3), and the 

date of original disposal as well as the date of disposal after restoration should be entered in column (4 ). 
2. The day of institution should be excluded from , but the day of disposal shall be included in , calcula . 

ting the number of days occupied in disposal. If a case is disposed of on the day following its institution 
the duration of the case must be shown as one day . 


G.37/B 


Serianumber 


Numberoftheexecutionpeti 

tiondisposedof 


Court: 


2 


Numberofconnectedcase 


Dateofinstitutionofreceipton 

transfer 


4 


Daiewhenproceedingswere 

finallyclosed 


5 


Withdrawn,rejectedornot 

prosecuted 


Transferred 


7 


REGISTER OF EXECUTION PETITIONS DISPOSED OF 

CIVIL REGISTER No, 20 


co 


Infull 


Satisfaction obtained 


were finally closed 
Application on which proceedings 


Inpart 


6 


10 


Executionwholly 

infructuous 


Involvedinexecution 

Petitionsdisposedof 


Amount 


Year : 


12 


Rcalized 


106 


CIVIL REGISTER No. 20 
Register or EXECUTION PETITIONS DISPOSED OF 


Court : 


Year : 


How the decree was executed 


Judgement 

debtor 


Movable 
property 


Immovable 
property 


Possession 
given of 
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13 


14 


15 16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


26 


INSTRUCTIONS 
1. The date to be entered in coluinn (4 ) will always be the latest date. In the case of petitions restored 

to file , the date of original institution , and also the date of restoration should be entered . 
2 . Note in the remarks column the number of judgment-debtors imprisoned in each case , the value of 

decree under which judgement-debtor was imprisoned and date when sent to jail and date 

of release . 
3. The day of institution should be excluded from , but the day of disposal shall be included in calcula 

ting the number of days occupicd in disposal. If a case is disposed of on the day following its 
institution , the duration of the case must be shown as one day. 
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CIVIL REGISTER NO . 21 

POSTING BOOK 


Court: 
Ycar : 


Day of the week . 


Date ....... 


Number of 
proceedings 

( 1 ) 


Date to which 
adjourned 

( 2 ) 


CIVIL REGISTER No. 22 

DIARY REGISTER (A ) 


Court : 
Year: 


Date 


Purport of proceedings 


Number of suit 
appeal or petition 

(2 ) 


(1) 


(3 ) 
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CIVIL REGISTER No. 23 
REGISTER OF COMMISSIONS ISSUED 


Court: 
Year : 


Date of 


Serialnumber 


Nunberofsuitor 

proceeding 


Natureofcom 

mission 


NmeoftheCom missioner 


Remuneration 


Issue 


Return 


Remarks 


1 


3 


N 


4 


5 


6 


co 


Noic:-- The additional remuneration , if any, allowed to the Commis 

sioner should also be shown in column 7 . 


CIVIL REGISTER No. 24 
REGISTER OF RECEIVERS APPOINTED 


Court: 
Year 


Serialnumber 


No.andyearof 

suitofpro 
ceeding 


Nameofthe 

Receiver 


DateofOrder 


Remuneration 

fixed 


Dateofdis 

charge 


Remarks 


9 


( 1 ) 


( 2 ) 


Numberandyearofsuitor 

proceedings 
NameoftheReceiverand 

hisqualifications 
Dateofappointmentof 

Receiver 


(3 ) (4 ) 


Remunerationallowed 


Note :-A page should be setapart for each case. 


(9) 


WhetherReceiverhas 

furnishedanyandwhat 
securityandifnot,the 
reasonsfordispensingwith 

securitybyhim 
Natureandextentof 

properties 
Datesfixedorfiling 

accounts 
Datesofissueofnotice,if 

any,tofileaccounts 


(8 ) 


REGISTER OF RECEIVERS ACCOUNTS 

CIVIL REGISTER No. 25 


Dateswhenaccountswere 

filed 


(6) 


CashwiththeReceiveron 

thedateoffilingof 
accounts 


(10j ( 11) (12) (13) (14 ) (15 ) ( 16 ) (17) ( 18 ) 


AmountdepositedinCourt 
Particularsofcredit(Chalan 

numberanddate) 
Balanceinhand 
Whetheraccountshavebeen 

checkedandifso,a 

certificatetothateffect 
Judgesordersonaccountsin 

brief 
Whetherandhoworders 

compliedwith 
DateofdischargeofReceiver 


Remarks 


69T 


- 


Numberofpetition 


N 


Nameantiotherparticularsoftheminororlunatic 


Dateofbirthoftheminor 


3 


Nameandaddresscftheguardianappointedand relationshiptotheminororlunatic 


4 


Nole :-A page should be set apart for cach case . 


5 


Dateofappointment 


6 


Dateonwhichtheminorattainsmajority 


REGISTER OF ACCOUNTS OP GUARDIANS 

CIVIL REGISTER No. 26 


170 


Datesfixedforfilingaccounts 


8 


Datesofissueofnotice,ifany,tofileaccounts 


9 


Dateofsubmissionofaccounts 


Judge sOrdersonaccountsinbrief 


Whetherandhoworderscomplicdwith 


12 


Dateofdischarge 


13 


Remarks 


. 


1 


No.ofsuit,Petition,AppealorProceeding 


Year : 
Court : 


2 


DateofJudgmentorOrder 


Whengivenforfair-copying 


3 


Whenfair-copied 


1 


Whengivenforcomparing 


WhenscntforJudge ssignature 


6 


l air CorvinG REGISTER 
CIVIL REGISTER No. 27 
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7 


WhenreceivedbackfromJudgeaftersignature 


8 


Dateofdeliveryoffair-copytoconcernedsection 


9 


Dateofpreparationofdecrec 


10 


Dateofsigningofdccrce 


Dateofdeliverytoconcernedscction 


CIVIL REGISTER No. 28 


Register or DECREES OF OTHER COURTS RECEIVED FOR EXECUTION 


Court: 
Year : 


Number of 
Number of connected exe Court, if Nature and Amount of 
Name of the suit, or cution or misce any to 

date of com- postage , if 
Date of Serial decrecing Court proceeding llaneous appli- which sent munication to any, received 
receipt number 

on the file cation , if any , 

for exe the decreeing 
of that presented in cutio 

Court 
Court this Court 


Remarks 


1 


2 


3 


4 


5 


6 


7 


8 


9 


Rs. 


P. 
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a/EL 


Serialnumber 


Year: 
Court: 


N 


ExecutionPetition 


Number of 


le 


Mainmatter 


Amountofsale 


Rs. P. 

4 5 


Dateofsale 


6 


Dateofconfirmationofsale 


Nameofapplicantorpurchaser 
andpleader,ifany 


Rs. P. 


Valueofnon-judicialstamp withdateofindent 


REGISTER OF SALE CERTIFICATES 

CIVIL REGISTER No. 29 


8 


9 


Dateofreceiptofstamppaper 


Whenready 


11 


Whencopydespatched 
totheRegistrarof Assurances 


Certificate 


oWhendeliveredtoparty 


13 


Party ssignaturefor 
receipt 


Remarks 


821 


CIVIL REGISTER No. 30 
REGISTER OP DISCREDITED REGISTERED DOCUMENTS 


Court: 
Year : 


Sir 


Number of suit , 
appeal or other 
proceedings 


Reference in Registration Department Judgment or order 
Description of 

When com 
document with 
date and Exhi- Designation of In what At what page When municated 
the registering volume and number pronoun- to Registrar 
entered entered 

ced of Assuran 


bit mark, if any officer 


Romarks 


ces 


2 


3 


4 


6 


18 
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CIVIL REGISTER No. 31 
DETAILED REGISTER OF DOCUMENTS AND COURT Fres 


Court: 
Year : 


Process fees 


Under Schedule 1 


Amin s fees 


Serialnumberinthisregister 


Natureofdocumentsandrefe rencetoconnectedcase 


Nameofpartyorpleader presentingthedocument 


Numberofenclosures 


Searchfees 


Peons fees 


appeOnplaintsand almemoranda 


Poundage 


Otherfees 


Onreviewpetitions 


Successionfees 


Date 


1 


2 


3 


5 


9 


7 


8 


9 


10 


12 


Rs. P. Rs. P. Rs. P. Rs. P. Rs. P. 


Rs. P. Rs. P. 


CIVIL REGISTER No. 31 (contd .) 


Under Schedule II 


If plaint, appeal memo, or pet 

ition be defective 


Onplaintsandappe almemoranda 


Oncopiesofdocum ents 


Onpetitions 


Onotherdocuments 


Non-JudicialStamps 


Dateoforderfor return 


Totalfees 


Signatureofparty pleaderwithdate 


Initialsofthepersontowhom dooumentistransmittedwith date 


Dateofrepresenta tion 


13 


14 


15 


16 


17 


18 


20 


21 


22 


Rs, P. 


Rs. P. 


Rs. P. 


Rs. P. 


Rs. P. 


Rs. P. 
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Instructions 
1 . Where a plaint or memorandum of appeal is accompanied by a petition , give a separate serial number to 

the latter in column ( 2) . Other enclosures need not be so numbered . 
2 . 

In the case of poundage, probates, letters of administration and succession certificates, add in column 

(3 ) the amount on which stamp duty has been levied . 
3 . In describing enclosures in column (3 ) write A for affidavit , « V for vakalath , D for decree, J for 

Judgment and O for order . 
4. Where a plaint, etc. , is rejected before registration , a note to that effect should be made across colu 

mns ( 19) to (21) with the date of rejection . 
5. The number of copy applications received in each day need not be entered in this register but should 

be entered in Register No. 44. 
6. Applications for return of documents need not be entered in this register but should be entered in 

Register No. 50 alone in the order of date of receipt. 


Court: 
Year : 


CIVIL REGISTER No. 32 
DAILY REGISTER Court FEES 


Process fees 


3 


Under Schedule I 
of the Court Fees Act 


Under Schedule II of 

the Court Fees Act 


Amin s Fees 


Remarks 


SearchFecs 


PeonsFees 


OtherFees 


Onplaintsand, appealMemoranda 


Onreviewpetitions 


Pondage 


SuccesionFees 


Onplaintsand appealmemoranda 


Onpetitions 


Oncopiesof 
documents 


Onotherdocuments 


Date 


Total 


7 


14 


3 4 5 

6 819 10 11 

13 
Rs. P. Rs. P. Rs. P. Rs. P. Rs. P. Rs. P. Rs. P. Rs. P. Rs. P. Rs. P. Rs. P. 
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FORM No. 32— (Contd .) 


3 


4 


5 


6 


8 


2 


7 


9 


1 


14 


10 


11 


12 


Rs: P. Rs. P. Rs. P. Rs. P. Rs. P. Rs. P. Rs. P. Rs. P. Rs. P. Rs. P. Rs. P. R. P. Rs. P. 


13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
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INSTRUCTIONS 
1. At the close of each day , the number of copy applications entered in Civil Register No. 44 should 

be counted , and the total of the value of the court fee stamps received on them should alone be 

entered in column (11 ) of this register. 
2. If applications for return of documents are accompanied by vakalath or stamped documents the 

daily total of the value of the court fee stamps received on them should be entered in this 
register : 


1 


Serialnumberofapplication 


Year : 
Court : 


N 


Dateofreceiptofapplication 


Noandyearofthesuitorproceeding 


> 


Nameanddescriptionoftheperson applyingfortherefundandhisposition inthecase 


Abstractoftheorderforrefundreliedon 


Natureoftheitemofwhichtherefund 

isappliedfor 


Rs. P. 


Amountoriginallylevied 


REGISTER FOR REFUND OF COURT Fees 

CIVIL REGISTER No. 33 


8 


Dateoflevy 


9 


OrderoftheCourtwithdate 


Dateofrefundcertificate 


Amountofrefund 


Rs. P. 


11 


nDateofissueofcertificate 


13 


Signatureoftherecipient 


Remarks 


AIT 


CIVIL REGISTER No. 34 
REGISTER OF REFUNDS OF PROCESS Fees 


Court 
Year : 


Serialnumberinthisregister 


Nameofdepositorandpleader, 


Numberandyearofcaseinwhich depositwasmadewithdate 


Amountoffeedeposited 


Forwhatpurposedeposited 


Groundsonwhichrefundis claimed 


Amountclaimed 


Judge sorderwithdate 


180 


Signatureofrecipient 


Dateofrefund 


ifany 


Date 


Remarks 


( 1 ) 


( 3 ) 


( 4 ) 


(5 ) 


(7 ) 


(8 ) 


( 9 ) 


(10) (11) (12) 


Rs. 


P 


Rs. 


P 


Ng B. „ To prevent refund ofthe same fee more than once an entry that ‘an order of refund of the amount 
has been i: sued on 

should be made on the original application with which the 
fee was deposited . 


CIVIL REGISTER No. 35 

NAZIR S RECEIPT BOOK 


G.37/B 


RECEIPT 


RECEIPT 


No. 


No. 


Cause - title 


Cause -title 


RECEIVED the sum of Rs. 


- RECEIVED the sum of Rs. 


being the amount deposited by the 


being the amount deposited by the 


Plaintiff Petitioner Appellant 

Defendant Respondent 


Plaintiff Petitioner Appellant 

Defendant Respondent 


for 


for 


COURT OF 


COURT OF 


Dated 


19 


Central or Deputy Nazir 


Dated 


19 


Central or Deputy Nazir 


service 


Date Generalnumberofprocess 

application Process-serviceapplication 


Year: 
Court: 


Seart 


N 


of 
number 
Court 


Suitofproceeding 


Dateofreturn 


5 


or 


6 


Signatureof 

party pleader Datere-presented 
coNatureofprocess 


If defective 


Rs. 


6Courtfeereceived 


A 


Whenprocessesmadeready Originals 


which the mazarat is attached at least once a month . 
Note. — The daily balance shown in this register should be verified by the presiding Judge of the Court to 


Copies Copiesofplaints Nameofdepositororof 

Courtbywhichsent 


Number of 


(PROCESS A REGISTER ) 
CIVIL REGISTER No. 36 


14 


etc. 


batta , 


Witness 


Amount 


Rs. P 

15 16 17 18 


Dateofdespatch NameofCourttowhichsentorof 

process-servertowhomgiven coDate 


Rs. P 


if any 


batta , 
pended 
with unex 
Returned 


6Amount 


8DateofreturnofprocessestoCourt 


SignatureofSheristadarorHeadClerk 


Dateofrefundtoparties Payee ssignature 
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CIVIL REGISTER No. 37 

PROCESS B REGISTER 


Court: 
Year : 


Applications 


Plaint copies and original records, etc. 


Receipt by 
the clerk 
charge of 
records or 
Chief Minist 
crial Officer 


Given to 
process writer 


Receipt by 
the Clerk 
in charge of 

records 


DateofreceiptbyNazir 


GeneralNumberofProces 
ServiceApplications 


Dateonwhichprocessesprepared 
inCourtsexcludedfromthe 
operationoftherulesarehanded overtoNazir 


Description 


183 


Initials 


Initials 


Date 


InitialsofNazir 


Initials 


Date 


Date 


2 


co 


4 


5 


6 


7 


8 


9 


10 


N.B. - Column (5 ) will be fille I in by the clerk in charge of records. 


"GeneralnumberasperRegisterA. 


( 1 ) 


Name.. 


Court: 


(2 ) 


Numberofsuitorproceeding 


( 3 ) 


Naureofprocess 


( 4 ) 


NameofVillage 


Distanceinkm. 


Despatched 


3Returnable 


Returned 


NOMINAL REGISTER OF PROCESS PEONS AND AMINS 

Process C REGISTER 
CIVIL REGISTER No. 38 


........... Designation ..................... 


Battaforwitnesses,ec. 


(7) (8 ) (9) (10) (11) (12) (13) (14) (15) 


Signatureofprocess-serveroramin 


Unexpendedbatta,etc.,refundeci 


Nazir sinitials 


Mannerofservice 


Explanationofprocess-serveror 

aminfordelay,ifany 


Year : 
No........... 


Remarks 
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CIVIL REGISTER No. 39 
REGISTER OF RECEIPT OP PROCESS MEMOS BY THE CHIEF MINISTERIAL OFFICER 


SerialNumber 


Case Number 


Amount of Court Fee 


Initials of Central 
or Deputy Nazir 


Initials of Clerk for 
Receipt of batta 
memo from the 

Nazir 


( 1 ) 


( 2) 


(3 ) 


(4 ) 


(5 ) 
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CIVIL REGISTER No. 40 
DIARY OF THE AMIN OR PROCESS PEON 


Date 


Village visited 


Process served , etc. 


Signature of Village Officer 

or other person 


1 ) 


(2 ) 


(3 ) 


(4 ) 


186 


187 


CIVIL REGISTER No. 41 
Nazir s REGISTER OF MOVABLES ATTACHED 


Court : 
Year : 


Number of 


Descriptionofpropertywithserial 

number 


Personfroinwhomattached 


Dateofattachment 


Wherekeptandonwhatconditions 


Executionpetition 


sale-proceeds 


Ordersaffectingitpriortosaleor 

release 


Suitormatter 


Whethersoldorreleasedandwhen 


Amountofpoundage 


Amount 


Remarks 


3 


4 


5 


6 


7 


8 


9 


10 


11 


N 


Rs. P. | Rs. P. 


INSTRUCTIONS 
1. The register shall be examined from time to time by the Judge or 

Munsiff to whom the nazir is subordinate and the fact of such 
examination having been made, together with such instructions 
or remarks as may appear necessary, shall be entered by the 

Judge or Munsiff in his own handwriting . 
2. When furniture , utensils, cloths, or any other articles which admit 

of ticketing are kept in the court , the serial number given in th > 
register should be written on a ticket and attached to the articl 
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CIVIL REGISTER No. 42 
NAZIR s REGISTER OF IMMOVABLE PROPERTY ATTACHED AND /OR SOLD 
Court : 
Year : 


Number of 


Executionpetition 


Dateofattachment 


Descriptionofpropertyand 

wheresituated 


Suitormatter 


Ordersaffectingitpriortosale 

orrelease 


Whethersoldorreleasedand 

when 


Amountofsaleproceeds 


Amountofpoundage 


Remarks 


3 


4 


5 


7 


8 


9 


Rs.P. | Rs. P. 


INSTRUCTIONS 
1. It is unnecessary to make out in this register a full description of the 

lands attached , as all the details are in the execution record which is 

in the Court. 
2. It is unnecessary to do more by way of filling up column (4 ) in the 

register than to specify the items attached , by mentioning the numbers 
given in the execution pe: itions referred to in column (2) and the full 
description of the property need not be inserted . The making of 
entries in the other columnsof the register must be insisted on , since 
the register affords a means of ascertaining the progress of execution 

work . 
3. The clerk in charge of execution work in every Court is responsible 

for communicating orders for sale or release of property to the nazir . 
Nazirs should call for such information from other courts when the 
property is attache ! by the order of the Court not having jurisdiction 
over the area in which the property is situated . The register should 

be retained for 12 years. 
4. The register shall be examined from time to time by the Judge or 

Munsill to whom the nazir is subordinate and the fact of such exa 
mination having been made, together with such instructions or 
remarks as may appear necessary , shall be entered by the Judge or 
Munsiff in his own handwriting. 


CIVIL REGISTER No. 43 

Nazir s CASH REGISTER 


G.37/B 


Court : 
Year : 


Opening balance 


Credit during day 


Debit during day 


Closing balance 


MoneywithNazir 
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Date 


1 


2 2 3 

2 4 

4 
Rs.P. Rs.P. Rs.P.Rs.P.Rs.P.Rs.P.Rs.P.Rs.P. Rs.P Rs.P.Rs.P.Rs.P.Rs.P. Rs.P. Rs.P. Rs.P. 


Instructions 
Item 1. - Comprises all money in the nazir s hands and includes (a ) money received but not yet entrusted to 

process-servers and amins for execution of processes and (b ) amounts to be refunded to parties or 

returned to Courts . 
Item 3. - Relates to amounts received by money order in advance of processes . This may be kept separately 

in anamat and brought into item 1 when the processes arrive. 
Item 4. - The figure to be entered in this column is ascertainable from either Process A Register , viz ., 

column (15) less column ( 19) which may be totalled daily or from Process B Register. 


Court : 


CIVIL REGISTER NO . 44 
REGISTER A OF THE COPYISTS ESTABLISIINENT 

Year: 
If returned 

Non Given Given to 
Charges Judicial 

to 

Exa 
to party 

Copy reacy 
stamps copyists miner 

Number 

of 
stamps 


GeneralNumber 

Numberofthecase|Date 


stamps 


Nameofapplicant 
Descriptionofpaper Signatureofparty 


Dateofrepresentation 
Dateofcallingfororiginals Dateof 


inthevists department 


Whencalledfor 


withdate 


Whendeposited 


Numberofstamps 


Initialsofcopyists 


Dateofdeliveryofcopyand 

returnofunusedstamps SignatureofapplicantUnused 


Initialsofexaminer 


Number 


Value 


Date 


190 


3 


5 


6 


7 18 19 


10 


11 


12 


14 


15 


16 


17 


18 


1920 


21 


22 


Rs. P. 


1 . 
2 . 
3 . 


Instructions 
Where additional stamps are called for and deposited ,make additional entries in columns (6 ) & (7) 
When cash payment is made for special work or for printed copies, note the amount in columns 10 & 11. 
In case a copy is transmitted by post at applicant s request, a note of such request should be made 
against the entry of the application in this register, and the date of posting should be entered in 
column 22 and the Examiner should affix his initials in column 23 . 
The daily balance of copy stamps at the end of each day should be shown in the form of an abstract 
under the following heads : 
(1) previous balance , 

(4) stamps expended during the day, and 
(2 ) stamps received during the day, (5 ) balance of unused stamps at the close of the day : 
(3 ) totalnumber of stamps 


4 . 


CIVIL REGISTER No. 45 
REGISTER B OF THE COPYISTS ESTABLISHMENT 


Court: 
Year : 


Applications 


Originals 


Receiptby record 

clerk 


Given to Copyists 

Department 


Receipt by record 

clerk 


Dateofreceipt 


GeneralNo. 


Initials 


Description 


Date 


Initials 


Date 


Initials 


Dale 


oRemarks 


IGI 


2 


3 


4 


5 


6 


7 


8 


9 


SerialNo. 


Year :-- 
Court: 


2 


Dateofapplication 


CO 


Nameofapplicant 


4 


Casesinwhichcopies aireapplicdfor 
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requiring Judgc s orders. 
Nole : - This register is to be kept in respect of applications for copies 


REGISTER COF THE COPYISTS ESTABLISHMENT 

CIVIL REGISTER No. 46 


5 


Documentsorpapers ofwhichcopiesare appliedfor 


9 


Applicant sconnec 

tionwiththecasein 
which,orthepur poseforwhich,the copicsarewanted 


Judge sorderwith date 


7 


CIVIL REGISTER No. 47 
REGISTER D OF THE COPYISTS ESTABLISHMENT 


Court: 
Ycar : 


Number ofwords copied by 


Copy stamps 

actually 
expended 


Number 

of 
application 


Date 


Copyist 


Value 


Copyist 


Copyist 


Copyist 


Copyist 


Copyist 


Copyist 


Copyist 


Number 


Copyist 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


Rs. 


le 
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Hustructions 
1. This register should show the number of words copied by cach copyist daily . 
2. The whole work done by cach copyist in each month should be totalled up at the end of the month 

in this register. 


E 


Dateofapplication 


Year : 
Court : 


(2 ) 


Serialnumberofapplicationasper 
ARegister 


09No.and yearofthecase 


Receiptoftheoriginal 


(5 ) 


Callingforprintingchargesinclud ingpostage,ifany,required 


(6 ) 


Depositofprintingcharges(includ. ingpostageifany)withSerial No.intheDepositRegister 


PRINTING REGISTER 
CIVIL REGISTER No. 48 


( 7 ) 


SendingtheoriginaltothePress 


Date of 


(8 ) 


Receiptofcleanproof 


(6) 


Callingforadditionalprinting charges(includingpostage.if any)required 


Depositofadditionalprinting any)withSerialNo.inthe DepositRegister 


( 11 ) 


Returnofcleanproofaſter correctiontothePress 


V6T 


( 12 ) 


Ir.timationnottotakeimprcs sionifadditionalchargesare notdeposited 


( 13) 


Receiptoftheoriginalwith 
printedpapers 


( 14 ) 


No.ofprintedcopicsreceived 


(15 ) 


Totalnumberofwordsprinted 


Rs. P 

( 16 ) 


Printingchargesincluding postageifany 


Rs. P. 
(17) 


Deductionifany,fordelay 


Cost of printing 


CIVIL REGISTER No. 43 --- (Contd .) 


Rs. P. 

( 18 ) 


Printingchargesincluding poitage,ifany,paidtothe 


Printer 


Rs. P. 


Postage, 


if 

any,spentbytheCourt 


(29) 


Dateofdeliveryortransmissionby 
potofcopy 


Signatureofapplicant 


(21 ) (22) 


Remarks 


SOT 


Dateofisssue 


Year : 
Court : 


N 


Descriptionof paper 


Forwhatpurpose 


3 


required 


Initialsoftheperson receiving 


RECORD ISSUE REGISTER 
CIVIL REGISTER No. 49 


196 


to 


Dateofreturn 
recordroom 


. 


Initialsofrecord keeper 


Dateofreplacement 


Remarks 


8 


CIVIL REGISTER No. 50 
REGISTER OF APPLICATIONS FOR RETURN OF DOCUMENTS 


G.37/B 


Court: 
Year: - 


# 


Date of 
application 


Number of 

Name of Nature of 
Jul applicant and 

documents, 
his connection and whether 
Connected with the 
Application 

produced by 
appl cint 


Court s order 

returning 
either docu 
ments or 
application 
with date 


Signature of 

party or 
pleader with 

date 


case 


case 


2 


3 


4 


5 


6 


7 


191 


Datcofreceiptoforder 


2 


Fromwhatcourtreceived 


No,anddateoforder 


3 


No.andycarofthecasein theappellateCourt 


No.andyearofthecasein theoriginalcourt 


9 


Dateofsubmissionofrecords 


Name of the Court .................... 
REGISTER OF RECORDS SENT FOR APPEALS ETC. 

CIVIL REGISTER No. 51 


Dateofreceiptof recordswiththe order 


In cases of remand 


CO 


Dateofre-submission ofrecordswith 
finding 


9 


Dateofreceiptofcopies ofjudgmentanddecree fromtheAppellateCourt 


10 


Dateoffinal returnof recordsfromtheAppellate Court 


E 


Remarks 


861 


Serialnumberoftheappeal instituted 


1 


Nameoftheoriginalcourt 


Name of the Court..... 


N 


3 


No.andyearofthecaseinthe originalcourt 


Dateofreceiptofrecordsfrom thelowerCourt 


1 


Date,oftransmissionofrecords totheBenchClerk 


InitialsofBenchClerk 


Dateofjudgment 


REGISTER OF RECORDS RECEIVED FOR APPEALS ETC. 

CIVIL REGISTER No. 52 


Dateofreceiptofofficecopyof| judgment 


Dateofreceiptofdecree 


9 


5Dateofreceiptoforiginal 

records 


IT 


Dateofdespatchofcopyof 
judgmentanddecreetothe 
lowercourt 


12 


Dateofreturnofrecordstothe 
lowercourt 


eRemarks 


ACT 


CIVIL REGISTER Vos. 53 to 56 
(Vide registers prescribcl in Appendix G to thic Rules under the Destruction ofRecords Act.) 


200 


CIVIL REGISTER No. 57 


REGISTER OF CIVIL COURT DEPOSITS 


Court: 
Year: 


Details of repayments 


EDateofreceipt 


Numberofeachdeposit 


Fromwhomreceived 


Natureofdeposit 


Amountofeachdeposit 


InitialsofJudge 


Dailytotalcarriedtocash book 


Amountofeachrepay ment 


InitialsofJudge 


Amountofeache-xepay 


InitialsofJudge 


Amountofeachrepay ment 


InitialsofJudge 


Totalrepayment 


LapsandcreditedtoGovern ment 


CoDate 


Date 


ment 


Datc 


(1 ) ( 2) (3 ) 


(4 ) (5 ) 


(8 ) (9) (10 ) (11) (12). (13 ) (14 ) (15) (16 ) (17 ) (18 ) 
Rs. P. Rs. P. 

Rs. P. Rs. P. 


Rs. P. 


Rs. P. 


Vote:- In the 4th column headed " Nature deposit ” in addition to " Number of stuf, folin in ledger, 

and court s receipt" it should also be shown for what purpose the payment is inade whether 
under decree , or for a commission , or cost of adjournment, etc., and to check this register the 
number of the treasury receipt should also be given . 


Dateofreceipt 


1 


Ycar: 
Court : 


Numberasper 

registerofreceipts 


2 


deposit 
Details of original 


Rs. P. 


Amountorbalance 

ofdeposit 


3 


4 


Dateofpresentrepayment 


Numberofrepayment 

voucher 


Towhomrepaid 


9 


REGISTER OF REPAYMENTS OF Civil COURT DEPOSITS 

CIVIL REGISTER No. 58 


Whetherpaidincashor 

bytransfer 


RS, P. 


co 


Amountrepaid 


ChiefMinisterial 

Officer 


9 


Initials of 


10 


DisbursingOfficer 


Rs. P. 


11 


Dailytotalcarriedto 

CashBook 


12 


Remarks 
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Date 


1 


Serialnumberofdeposit 


3 


Yearandnumberofsuitor 

proceeding 


Nameofdepositorandpositionin 

thesuitorproceeding 


Detailsofdeposit 


6 


No.ofpetitionorlodgment 

schedule,ifany 


7 


Amount 


REGISTER OF CASH DEPOSITS 
CIVIL REGISTER No. 59 


8 


Howreceived 


InitialsofChiefMinisterialOfficer 

withdate 


Natureofdisbursement 


10 | 11 


ment 
disburse 
Details of 


Date 


12 


InitialsofClerk 


13 


InitialsofChiefMinisterialofficer 


14 


InitialsofthePresidingOfficer 


Remarks 


(ሰ7 


CIVIL REGISTER No. 60 
CASII PAYMENT REGISTER 


Court : 
Year : 


Signature of a 


known person 


Year, month 

and date 


Number of 
the suit or 
proceeding 


Nature of 
paymeni and 

by whom 


Amount 


Order of 
Judge 


brought 


Signature of by whom Signature 
payee payee , if not of Judge 

a pleader is 

identified 
6 

7 

8 


2 


3 


4 


5 


Rs. 


P. 
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Note . - Commission fees and fees for copying plans should not be entered in this register. 


CIVIL REGISTER No. 61 
HEAD CLERK S RECEIPT BOOK 


G.37/B 


RECEIPT 


RECEIPT 


No. 


No. 


Cause - title 


Cause - title 


Received the sum of Rs. 


Received the sum of Rs. 


205 


being the amount 

being the amo int 
Plaintiff Petitioner Appellant 

Plaintiff Petitioner Appellant 
deposited by 

deposited by- 
Defend int Respondent 

Defendant Respondent 

in cash 
as per Treasury or Bank receipt No. dated as per Treasury or Bank receipt No. dated 


il cash 


for 


for 


COURT OF 


COURT OF 


Head Clerk 


Head Clerk 


Dated 


19 


Datei 


19 


Sheristadar 


Sheristadar 


CIVIL REGISTER NO . 62 


CHEQUE BOOK 
(“ VIDE FORM 68” IN APPENDIX I) 


206 


CIVIL REGISTER No. 63 


CASH ACCOUNT OF THE COURT OF 


FOR THE MONTH OF 


196 


Dr. 


Cr. 


Receipts 


Number of 


Di bursements 


Numberofitemor folioinlcdyer 


Puriculars 


Headofaccountor 
headingofitem 


Date 


Bankor 
treasury 


Folioinlcuget 


Cah 


Headofaccountor 
iheadingofitem 


Particulars 


Voucher 


Date 


Iiem 


Cash 


Bankor 
trcasury 


(1 ) 


( 2 ) 


(3 ) 


( 4 ) 


(5) 


(6 ) 


( 1) (2) (3 ) ( 4) 


(5 ) 


(6 ) 


(7 ) 


(8 ) 
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Rs. P. Rs P. 


Rs P. 


Rs. P. 


Brought 
forward 


Brought 
forward 


Carried over 


Carried over 


CIVIL REGISTER No. 64 


LEDGER 


Court : 
Year : 


Dr. 


Cr. 


Folio of Cash 
Book Deposit 
Register or 
Repayment 
Register 


Details of 

Items 


Date 


Details of 

items 


Amount 


Folio of Cash 
Book , Deposit 
Register or 
Repayment 

Register 


Date 


Amount 


2 


3 


4 


1 


2 


3 


4 
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Rs. 


P. 


Rs. P. 


CIVIL REGISTER No. 65 
PERMANENT ADVANCE REGISTER 


Charges 


Receipts 


Amo int 


Serial number of item of 

charge reco uped 


Remarks 


Date 


Rs. 


P. 


Rs. P. 


10 


11 


2 


3 


9 


4 


5 


7 


6 


Opening balance 


209 


Total 


Deduct charges 


Closing balancə 


Add unrecoured expenditure 

as per sub -vouchers 


Total Permanent advance 


Date 


N 


Towhompaid(Appropriationfor 
eachhead) 


3 


No.ofsub-vouchers/contingent abstract 


Rs.P. 


Rs.P. 


Rs.P. 


67 


thereof 
heads and sub di - isions 
Sub -head , detailed account 


Rs.P. 


8 


Rs.P. 


.....FOR THE MONTH OF.............. 19 
REGISTER OF CONTINGENT CHARGES OF THE COURT OF ..... 

CIVIL REGISTER No. 66 


9 


Rs.P. 


10 


Description 


charges 
Unusual 


Amount 


11 12 
Rs. P.RS. P. Rs. P. 

13 


Totalofcachcontingentabstract 


Totalofcachmonth sbill 


14 


Dateofdetailedbill 


Dateofadmissionwithinitials 


15 116 


Advances 


17 


Remarks 


210 


CIVIL REGISTER No. 67 
ACQUITTANCE ROLL OF THE COURT OF 

FOR THE MONTH OF 


19 


Deductions 


Other 
Deductions 


Serialnumber 


Nameofincumbent 


P.F.Accountnimber 


Nameofappointment 


ProvidentFund 


StateLifeInsurance 


PostalLifeInsurance 


L.I.G.Premiun 


FestivalAdvances 


Netamountpaid 


Dateofpayment 


payceSignatureofthe 


Pay 


Remarks 
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2 


CO 


4 


14 


15 16 


5 6 : 7 8 

9 10 11 12 13 
Rs.P. Rs. P. Rs. P. Rs. P. R :. P. Rs. P. Rs P. Rs P. Rs. P. 


CIVIL REGISTER No. 68 

REGISTER OF URDISBURSED SALARY 
Undisbursed balance of bills cashed 


Di:bursement 


Annual:erialnumber 


Descriptionofbillsorigi nallycashed 


Amountofthebill 


Amountundisbursed 


Dateofsubsequentdis bursement 


Amountdibursed 


Numberofreceiptitem fromwhichdisbursed 


Particularsofpayment 


Balance 


Date 


Amount 
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D..te 


3 


9 


4 


10 


2. 


5 
Rs. P. 


12 
Rs. P. 


N 


Rs. P. 


Rs. P. Rs. P. 


Total 


Total 
Deduct amount paid 
Clo ing balance 
Details ofbalance 
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CIVIL REGISTER No. 69 


COURT FEE REFUND ORDER BOOK 


(" VIDE FORM No. 70 IN APPENDIX I" ) 


" G. 37/B 


CIVIL REGISTER No. 70 
REGISTER OF VALUABLES AND JEWELS 


Court: 


Year : 


Number 


Year and 
number of 
the case 


Description By whom Date of Date of 
of valuables deposited deposit into return 
or jewels and date the bank from the 

or treasury bank or 

treasury 


To whom Signature Signature 
returned of recipi of Judge 
and date ent with 

with date 
of Court s date 

order 


Remarks 


( 1 ) 


( 2 ) 


( 3 ) 


(4) 


(5 ) 


(6 ) 


(7) 


(8 ) 


( 9 ) 


(10) 
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SerialnumberintheRegister 


19 


Numberofthesuit,orotherproceedings 


3 


Nameofpartyentitledto 


4 


Ifaminor,datewhenhewillattainmajority Descriptionanddateofdocumentornumberand 

dateofdepositreceiptetc. Amountandnatureanddateofdeposit 


5 


9 


Dateofmaturity 


co 


Dateofreceiptofinterestandamount 


Ifinterestisreceived,thefoliooftheledgerin whichtheamountisentered 


REGISTER OF INVESTMENTS 
CIVIL REGISTER No. 71 


10 


Interesthowdisbursed 


11 


Dateofdisbursementofinterest,ifany,withfolio 

numbersoftheledger Amountanddateofrenewalofdepositorreinvest. 


12 


ment 


13 


Finalorderswithdate 


14 


Dateofdeliverytoparty 


15 


Party sacknowledgment 


InitialsoftheJudge 


Remarks 


Nurnberandyearof 
suit,appealormatter 


Year: 


Court: 


Natureanddateof instrumentimpounded 


Nameandresidence ofpersonbywhom produced 


Rs. P Rs, P. 


(4 ) 


duty 
Stamp Penalty 


cd 
Amount collect 


GlDateofcollection 


REGISTER OF INSTRUMENTS IMPOUNDED 

CIVIL KEGISTER No. 72 


Dateofremittanceto 


theTreasuryand 


numberofchalan 


Dateafsendingcopy 
ofinstrumentto 
Collector 


Dateofsendingori. ginaltoCollectorwhere amountnotcollected 


(9 ) 


Dateofreceiptofori. ginalbyCollector 


&Remarks 


17. 


SerialNumber 


(2 ) 


Namberofthepro ceedingsuit/case 


( 3 ) 

RS. P. 


Nature Amount 


amount 
Particulars of 


(5 ) 


Fromwhom,received 


RECISTER OF CASH RECEIVED BY MONEY ORDER OR MESSENCER 

CIVIL REGISTER No. 73 


Dateofreceipsand initialsoftheJudgeor theauthorisedofficer 


Initialsoftheministe rialofficertovhomthe amountishandedover 


Referencetotheentry intheNazir sregister cashbook/propertyre gister 


InitialsoftheJudge 
afterverificationof entryincolumn7 


( 10 ) 


Remarks 


LIC 


No.ofapplication 


1 


Dateofpresentation 


Name ofthe Court. 


No.ofmainmatter 


Nameofpetitioner 


n 


Amountclaimed 


Natureofclaim 


9 


REGISTER OF CHEQUE APPLICATIONS 

CIVIL REGISTER No. 74 


Firstorderwithdate 


8 


Finalorderwithdate 


9 


Dateonwhichthe 

chequewaswritten 


10 


Dateofsignatureofthe 

Judge 


11 


Dateofissueofthecheque 

tothepetitioner 


12 


Remarks 


818 
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CIVIL REGISTER No. 75 

REGISTER OF STATIONERY AND PRINTED FORMS 
Name of Article .... 


Date No. and 

date of 
voucher 

or 
invoice 


From whom Receipt Issued Balance Initials Remarks 
received or 

after each of 
to whom 

transaction Receiver 
issued 


(1) . 


( 2 ) 


(3) 


(5 ) 


(6 ) 


( 7) 


(8 ) 


Brought forward 


CIVIL REGISTER No., 76 

REGISTER OF FURNITURE 
Office of.. 
Name of Article .. 


Date 


Nature of 
transaction 


Receipts 


Issues Balance Remarks 


Number and 

date of 
contingent 

voucher 
invoice , etc. 


(1) 


( 2 ) 


( 3) 


(4 ) 


(5 ) 


(6 ) 


( 7) 


CIVIL REGISTER NO . 77 
REGISTER OF LIBRARY BOOKS 


Court : 


Year : 


Sl. Number 


Edition and 


Date of 
receipt 


Name of book with 

name of author 
and/or publisher 


Number of Number of Price per Remarks 
volumes copies copy 


year 


(1) 


( 2) 


(3 ) 


(5 ) 


(7 ) 
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CIVIL REGISTER No. 78 


19 


ATTENDANCE REGISTER . 


COURT FOR THE MONTH OF . 


G.37/B 


1 2 3 4 5 6 7 8 9 10 11 12 13 14 151617181920 21 22 23 24 25 26 27 28 29 30 31 


No.ofdayscasual 


Remarks 


221 


222 


CIVIL REGISTER No.79 
REGISTER OF APPLICATIONS FOR CASUAL LEAVE 


FOR THE YEAR ... 


Name.. 


Designation . 


Date of Period of 
application casual leave 

applied for 


Date of 

Total Initials 
period of 

of sanc 
Commence- Termi. C. L. tioning 

ment nation availed of authority 


Remarks 


(1) 


( 2) 


(3) 


( 4 ) 


(5 ) 


(6 ) 


(7) 


SerialNumber 


Year: 
Court: 


( 2 ) 


Name 


Father sname 


(4 ) 


Residence 


Dateofregistration andcardNo. 


REGISTER OF RECOGNIZED CLERKS OF PLEADERS 

CIVIL REGISTER No. 80 


(6 ) 


Nameofpleader underwhomemployed 


GCourtsinwhichthe 

pleaderisauthorized topractise 


( 8 ) 


Dateofremovalfrom register 


(6) 


Remarks 


877 


eNumber 


ESerialNumber 


Year: 
Court : --- 


Year : 
Court : 


( 2 ) 


Dateofpaper despatched 


( 2) 


Dateofreceipt 


( 3 ) 


Towhom 


Fromwhomreceived 


Dateofdespatch 


G 


Dateandnumberof letterrepliedto 


REGISTER OF PAPERS DESPATCHED 

CIVIL REGISTER No. 82 
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Numberanddateof letter 


REGISTER OF PAPERS RECEIVED 
CIVIL REGISTER No. 81 


Subject 


GPurport 


(7 ) 


Howsent 


Postage 


Rs. P. 
( 8 ) 


Whenandhow disposedof 


Signatureofperson towhomdelivered fordespatch,with date 


Remarks 


A25 


CIVIL REGISTER No. 83 
ACCOUNT BOOK OF SERVICE POSTAGE STAMPS 


Value of stamps 


Date 


Received 


Spent 


In hand 


Rs. 


P. 


Rs. 


P. 


Rs. 


P 


2 


3 


4 


CIVIL REGISTER No. 84 
REGISTER OF PERIODICAL RETURNS 


(1) 


( 3) 


(5 ) 


(6 ) 


( 7) 


( 8 ) 


Note: If any statement is received back for curing defects, the date of 
receipt and the date of re-despatch should be noted in column 8 

(By order) 
T. M. KRISHNAN NAMBIAR , 

Registrar. 
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Appendix III 


* THE HIGH COURT OF KERALA 
RULES UNDER SECTION 34 ( 1) OF THE 

ADVOCATES ACT 1961 
No. D1-2576 /69. 

10th July 1969 . 
In exercise of the powers conferred by section ( 34 ) l of the Advocates 
Act, 1961 (Central Act 25/61) the High Court of Kerala hereby makes the 
following rules laying down the conditions subject to which an advocate 
shall be permitted to practise in the High Court and the courts subordinate 
thereto , 

1. In these rules, unless there is anything repugnant in the subject or 
context, the word " advocate " shall include a firm of advocates. 

2 . Save as otherwise provided in any law for the timebeing in force † 
no advocate shall be entitled to appear, plead or act for any person in any 
Court in any proceeding unless the advocate files an appointment in writing 
signed by such person or his recognised agent and signed by the advocate in 
token of its acceptance : 
Provided that where an advocate has already filed an appointment in 

any proceeding, it shall be sufficient for another advocate, who is 
engaged to appear in the proceeding merely for the purpose of 
pleading , to file a memorandum of appearance or to declare before 
the Court that he appears on instructions from the advocate who 

has already filed his appointment in the proceeding: 
Provided further that nothing herein contained shall apply to an 

advocate who has been requested by the Court to assist the Court 

amicus curiae in any proceeding . 
3. An advocate who is not on the Roll of Advocates of the Bar Council 
of the State in which the Court is situate, shall not act in such Court, unless 
he files an appointment along with an advocate who is on the Roll of such 
State Bar Council and who is ordinarily practising in such Court. 

4. The acceptance of an appointment on behalf of a firm of advocates 
may be by any partner and shall be indicated by his affixing his own 
signature as a partner on behalf of the firm . 


* Published in Kerala Gazette No. 37 dated 23-9-1969 . 
† See Order III rule 4 (6 ) Civil Procedure Code and scction 493 

Criminal Proceclure Code. 


227 


5. An advocate shall , at the time of acceptance of his appointment, also 
endorse thereon his address which address shall be regarded as the address 
for service for the purpose of rule 5 of Order III of the Code of Civil 
Proce lure : 
Provided that, where more than one advocate accepts the appointment, 

it shall be sufficient for one of them to endorse his address, and 

that address shall be regarded as the address for s.rvice. 
6. (1) In civil cases, the appointment of an advocate , unless otherwise 
limited , shall be deemed to be in force to the extent provided in that behalf 
by rule 4 of Order III of the Code of Civil Procedure . 

(2 ) In criminal cases, the appointment of an advocate, unless otherwise 
limited , shall be deemed to be in force until determined with the leave of 
the Court by writing signed by the party or the advocate and filed in Court 
or until the party or the advocate dies or until all proceedings in the case are 
ended so far as regards the particular party . 

( 3) For the purpose of sub-rule (2 ), a case shall be deemed to mean 
every kind of enquiry, trial or proceeding before a Criminal Court, further 
instituted on a police report or otherwise; and further 

(i) an application for bail or reduction , enhancement or cancellation 

of bail in the case , 
(ii) an application for transfer of the case from one Court to another , 
(iii) an application for stay of the case pending disposal of a civil 

proceeding in respect of the same transaction out of which the 

case arises, 
(iv) an application for suspension , postponement or stay of the 

execution of the order or sentence passed in the case , 
(v ) an application for the return , restoration or restitution of the 

property as per the order of disposal of property passed in 


the case , 


(vi) an application for leave to appeal against an order of acquittal 

passed in the case , 
( vii) any appeal or application for revision against any order or 

sentence passed in the case, 
(viii) a reference arising out of the case, 
(ix ) an application for review of an order or sentence passed in the 

case or in an appeal, reference or revision arising out of the 

case , 
(x ) an application for making concurrent sentences awarded in the 

case or in an appeal, reference, revision or review arising out 


of the case, 
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(xi) an application relating to or incidental to or arising in or out of 

any appeal, reference, revision or review arising in or out of 
the case ( including an application for leave to appeal to the 

Supreme Court), 
(xii) any application or act for obtaining copies of documents or for 

the return of articles or documents produced or filed in the 

case or in any of the proceedings mentione i hereinbefore, 
(xiii) any application or act for obtaining the withdrawal or the re. 

fund or payment of or out of the moneys paid or deposited in 
the Court in connection with the case or any of the proced 
ings mentioned hereinbefore (including moneys paid or deposi. 
ted for covering the costs of the preparation and the printing 

of the Transcript Record of Appeal to the Supreme Court), 
(xiv) any application for the refund of or out of the moneys paid or 

recovered as fine or for the return , restitution or restoration 
of the property forfeited or confiscated in the case or i . any 
appeal, reference , revision or review arising out of the case as 

per final orders passed in that behalf, 
(xv ) any application for expunging remarks or observations on the 

record of or made in the judgrient in the case or any appeal, 

reference , revision or review arising out of the case, and 
(xvi) any application or proceeding for sanctioning prosecution under 

Chapter XXXV of the Code of Criminal Procedure, 1898, or 
any appeal or revision arising from and out of any order passed 

in such an application or proceeding . 
shall be deemed to be proceedings in the case 

(4 ) Where the venue of the case or the proceeding is shifted from 
one court (subordinate or otherwise ) to another , an advocate who has filed 
the appointment referred to in sub -rules ( 1) and (2 ) above in the former 
Court shall , if he is appearing, acting or pleading in the latter Court, file 
in that Court a memorandum signed by him to the effect that he has instruc 
tions from his client to appear, act or plead , as the case may be, in that 
Court. 

7. (1) Except when specially authorised by the Court or by consent of 
the party , an advocate , who has advised in connection with the institution 
of a suit , appeal or other proceeding , or has drawn up pleadings in connec 
tion with such matter, or has, during the progress of any suit, appeal or 
other proceeding , appeared , acted or pleaded for a party, shall not, unless 
he first gives the party whom he has advised or for whom he has drawn up 
pleadings, appeared , acted or pleaded an opportunity of engaging his 
services, appear or act or plead in such suit, appeal or other proceeding or 


229 


in an appeal or application for revision arising therefrom or in any matter 
connected therewith for any person whose interest is in any manner in 
conflict with that of such party: 
Provided that the consent of the party may be presumed if he engages 

another advocate to appear, act or plead as the case may be for 
him in such suit ,appeal or other proceeding without offering an 
engagement to the advocate whose services were originally engaged 
by him or on his behalf. 

(2 ) Where it appears on the face of the record that the appearance 
of an advocate in any proceeding for any party is prejudicial to the interest 
of any o‘her party on account of the reasonsmentioned in sub-rule (i) above , 
the Court may refuse to permit the appearance to be filed , or cancel such 
appearance , if it has already been filed , after giving he said advocate an 
opportunity of being heard . 

(3 ) An advocate who discloses to any party information confided to 
him in his capacity as an advocate by another party without the latter s 
consentshall not be protected merely by reason of his being permitted to 
appear ,act or plead for the said party . 

8. (a ) No firm of advocates shall be entitled to appear, act or plead in 
any Court unless all the partners there of are entitled to appear, act or plead 
in such Court, 

(b ) The name of the firm may contain the names of the persons who 
were or are members thereof but of no others. 

( c) The words " and Company" shall not be affixed to the name of 
any firm of advocates. 

( d ) The names of all the members of a firm of advocates shall be 
recorded with the Registrar of the High Court and also with the State Bar 
Council concerned , and the names of all the partners shall also be set out 
in all professional communications issued by the firm . 

(e) The firm of advocates shall notify to the Registrar of the High 
Court and also to the State Bar Council concerned any change in the 
composition of the firm or the fact of its dissolution as soon as may be from 
the date on which such change occurs or the dissolution takes place . 

(f) Every partner of the firm of advocates shall be bound to disclose 
the name of all the partners of the firm whenever called upon to do so by 
the Registrar of the High Court or the State Bar Council or any Court in 
which , or any party for or against whom , the firm or any partner thereof has 
filed an appointment or memorandum of appearance. 

(g) In every case where a partner of a firm of advocates signs any 
document or writing on behalf of the firm he shall do so in the name of the 
firm and shall authenticate the same by affixing his own signature as 
partner . 

(h ) Neither the firm of advocates nor any partner thereof shall 
advise a party or appear, act or plead on behalf of a party in any matter or 

G. 37 / B 
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proceeding where any other party having a conflicting interest is represented 
by any other partner ofthe said firm or by the firm itself. 

9. No advocate shall be permitted to file an appointment or memoran 
dum of appearance in any proceeding in which another advocate is already 
on record for the same party save with the consent of the former advocate 
on record or the leave of the Court, unless the former advocate has ceased 
to practise or has, by reason of infirmity of body or mind or for any other 
reason , become unable to act . 

10. No advocate who has been disbarred or suspended or whose name 
has been struck off the Roll of Advocates shall be permitted to act as a 
recognised agent of any party within the meaning of Order III of the Code 
of Civil Procedure . 

11. No advocate who has been found guilty of contempt of Court shall 
be permitted to appear, actor plead in any Court unless he has purged , 
himself of the contempt. 
12. Advocates appearing in Court shall wear the following dress . 

( 1) Advocates other than lady advocates: 
(a ) Black buttoned -up coat (chapkan, achakan or sherwani) 

Barrister s or Bachelor of laws gown and bands, or 
(b ) Black open collar coat, white shirt, white collar , stiff or soft 

with Barrister s or Bachelor of laws gown and bands. 
(2) Lady Advocates : 
Regional dress of subdued colour with Barrister s or Bachelor of laws 
gown , white collar, stiff or soft, and bands . 

These rules shall come into force from the date of their publication in 
the Kerala Gazette. 


Ernakulain 


(By Order) 
S. SIVARAMAN, 

Registrar. 
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APPENDIX - IV 

* THE HIGH COURT OF KERALA 
Rules framed by the High Court of Kerala under Section 6 

of the Indian Legal Practitioners Act . 
B4-1383/53. 

Daled Trivandrum , 21st May 1958 . 
By virtue of the powers vested in the High Court under Section 6 oftlic 
Indian Legal practitioners Act and with the approval of theState Government 
conveyed in their G. O. No. (MS.) 520 dated 30-4-1958 and in supersession 
of the rules in this behalf in the Travancore-Cochin and Malabar areas in 
the State of Kerala , the following rules have been framed , and will come 
into force from the date of publication in the Government Gazette . 

1. Unless the High Court for special reasons directs otherwise pleadership 
certificates other than renewed certificates, or certificates enabling Second 
Grade Pleaders of 15 year s standing to be enrolled as First Grade Pleaders, 
will not be granted in future. 

PRELIMINARY 
2. In these rules and in the forms appended thereto the word “ District" 
denotes the territorial jurisdiction of a District Judge. 

CLASS OF PLEADERS 
3. Plealers in the Courts subordinate to the High Court shall be classed 
as 

(a ) Pleaders of the First Grade. 

(b ) Pleaders of the Second Grade . 
4 . Pleaders of the First Grade shall be entitled to appcar , plead and act 
in all the civil and criminal courts of the Districts in which their certificates 
authorise then to practise . 

5. Pleaders of the Second Grade shall be entitled to appear , plead and 
act in any Subordinate Judge s or Munsiff s Court in the District in which 
they are enrolled and in the court of any Subordinate Judge or Munsiff 
exercising the powers of a Court of Small Causes under Section 18 of the 
Kerala Civil Courts Act, 1957 , in the District in which they are enrolled . 

Pleaders ofthe Second Grade shall also be entitled to appear plead and 
act in any court of Criminal Jurisdiction in the District in which they are 
enrolled , other than the Sessions Court of the Division . 

For the purpose of rules 4 and 5 , the word “ District " may at the 
discretion of the High Court include the whole or a portion of the area of a 
District under the jurisdiction of a single District Judge within the limits of 
which the pleader was authorised to practise at the time of its bifurcation . 

* Published in Kerala Gazette No. 22 dated 3-6-1958 . 
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QUALIFICATION OF PLEADERS 
6. (i) Subject to the provisions of Rule 1, the qualification for pleaders 
of the first grade shall be as follows: 

(a ) Any person who has obtained the Degree of Bachelor of Law of 
one of the Universities in India recognised by the Central Government. 

(b ) Any person who has passed the examination qualifying for the 
Degree of Bachelor of Laws of the University of Travancore and whose 
name has appeared in the list of successful candidates published by the 
University in the Kerala Gazette. 

(c) Any person who is a graduate of any recognised University and 
has passed the First Grade Pleadership examination formerly conducted by 
the Travancore High Court or the Madras First Grade Plcadership 
Examination . 

(d ) Any person already enrolled as a First Grade Pleader in any other 
State and who produces satisfactory evidence of his enrolment and good 
conduct. 

(e ) Any person already enrolled as a Second Grade Pleader and is 
practising as such and who on the date ofhis application . has a continuous 
standing of not less than 15 years at the Bar and produces satisfactory 
evidence of enrolment and practice and a certificate of good conduct from 
the Subordinate Judge or the Munsiff before whom he practises. 

( ii) Subject to the provisions of Rule 1, the qualifications for a Pleader 
of the second g: ade shall be as follows: 

(a) Any person qualified to be enrolled -s a first grade pleader . 

(b ) Any person who has passed at least the S. S. L. C. Examination 
and has also passed the pleadership examination formerly conducted by the 
Travancore High Court or the Madras Pleadership Examination . 

7. (i) Applications for enrolment shall in all cases be accompanied by 
certificates showing that the applicant possesses the requisite qualifications 
unċer these rules and also by satisfactory testimonials as to his good 
character . 

(ii) The stamp paper required for the issue of the certificate should also 
accompany the application . 

( iii) No application for enrolment as a Pleader in any Court from a 
person who is in or has been a Government Servant shall be entertained 
unless he has resigned the employment cr has retired and the circumstances 
under which the service ceased do not show any defect of character which 
renders him unfit to be a pleader. 

(iv) The application should in the first instance be presented before the 
court in which the applicant intends to practise and that court should 
forward the application to the High Court with its remarks, if any thereon . 
In the case of Munsiſts Courts and Subordinate Judges , Courts the applica 
tion shall Le forwarded through the District Court concerned . 
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CERTIFICATE 
8. Upon the applicant being admitted by the lligh Court, the 
Registrar of the High Court shall cause his naine to be entered in the 
proper register and shall issue to him a certificate as required by Section 
7 of the Legal Practitioners Act (Act XVIII of 1879), authorising him to 
practise upto the end of the calendar year in the courts specified therein : 

Provided that 

(a ) in no certificate issued to a plcader of the first grade shall courts 
ofmore than three adjacent Districts, be specified ; and 

(b) in no certificate issued to a pleader of the second gr.:de shall 
courts of more than one Dis rict be specified , 

On the renewal of a certificate, the di:tricts and courts mentioned 
in the certificate for the preceding year shall not be altered except with the 
special sanction of the High Court. 

When applicatiɔns for addition or sub titution of districts in renewed 
certificates of pleaders are submitted for the sanction of the High Court, 
the last certificates of the pleaders concerned and also their applications in 
original should be forwarded to the High Court. 

9. The certificate shall bear the number assigned to it in the register 
and shall be signed by the Registrar and sealed , and forwarded to the 
District Judge to be delivered to the applicant. 

The certificate shall be taken to authorise enrolment in the courts 
specified therein . The holder can take it to any court therein mentioned , 
and may, with the approval of the Presiding Officer, be enrolled in such court. 
The approval should not be withheld unless the Presiding Officer is a vare 
of circumstances which in his judgment affect the professional characte : of 
the applicant ; and in any case in which enrolment is refused ihe fact and 
reasons for it should be communicated forthwith to the High Court. 

RENEWALS 
10. (1) Every application for the renewal of a certificate must be. 
made through the Judge presiding over the Court in which the pleader 
ordinarily practises, and unless the High Court otherwise orders, shall be 
made not later than the 15th November and shall be forwarded by the 
District Judge to the Registrar of the High Court not later than the 30th 
idem . The renewed certificates shall be issued as soon as possible and unless 
the High Court otherwise orders, shall be dated 1st January of the year 
to which they relate. If the application is made after the date prescribed , 
the permission allowing pleaders to practise pending receipt of certificates 
does not apply . 

Those who infringe the above rule will be rendering 
themselves liable to the penalities prescribed by section 32 of the Legal 
Practitioners Act. 

In order that mistakes and delays may be avoided when the 
certificates of pleaders are renewed annually , District Judges should check 
the list ofapplications received with the list for the previous year. District 
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Judges should ascertain from their subordinate Courts why any pleader, 
who has not applie l for the renewal of his sanad , has not done :o . If 
satisfactory reasons, such as death , suspension of practice, renewal of the 
certificate in another district, or acceptance of an appointment are given , 
no further action should be taken . But if there is no satisfactory reason , 
steps should be taken to watch whether any pleader, who has not applied 
for and obtained a renewal of his certificate , practises on or after the 1st 
January of the succeeding year . 

RENEWED CERTIFICATES 
11. Renewed certificates will be issued from the High Court in printed 
or typed formssimilar to those ued for the original certificates. District 
Judges shall submit to the High Court without delay the blank stamps 
papers furnished by applicants for renewal of certificates. The prescribed 
form will thereupon be printed or typed on the stamp papers and be 
returned to the District Courts for the preparat on and the is ue of certi 
ficates t:) the applicants. In case an applicant submits more than a single 
stamp paper for renewing his certificate , the printing or typing will be so 
spaced as to cover all the stamp papers. Pending the receipt of the renewed 
certificete, practitioners may continue to practise subject to such precau 
tions as to identification as the District Judge may think fit to prescribe. 

12. If any person, having obtained a certificate shall fail to renew it for 
a perio ! of two years, he shall not be entitled to have it renewed without 
the orders of the High Court and shall be required to produce satisfactory 
te timonials as to his character during the interval. 

When a pleader who has not been suspended from practice applies for 
the renewal of his certificate after the expiry of the year for which it was 
last renewed he should state in his affidavit explaining the delay in apply 
ing for renewal, that he has not practised in any court since the expiry of the 
year for which his certificate was last renewed . District Judges in sub 
mitting such applications should report whether the applicants during the 
time there were practising rendered themselves liable to fine or penalty 
under the Legal Praciitioners Act, 1879 . 

13. If any person, having been admitted as the pleader , accepts any 
appointment under Government, becomes a student of any school or 
college for purposes of pursuing his studies , or undertakes any trade or calling 
other than agricultural or literary work , or accepts employment as a Law 
Agent other than a pleader , mukhtar or agent certified under Act XVIII 
of 1879 and these rules, he shall give immediate noiice thereof to the High 
Court, who may thereupon suspend such plcader from practice or pass such 
orders as the said court may think fit: 

Provided that when a pleader is appointed to the office of Munsiff, 
Official Receiver of Assistant Public Prosecutor it shall not be necessary to 
give the notice prescribed in the first part of this rule ; but no pleader , 
while employed as Munsiff , Official Receiver or Assistant Public Prose 
cutor shall be remitted to practise or do any business as a pleader, and : 

25 / 175 /B 


235 


Provide l also that plea Iers may take part in the mantenen of 
societies, registere l under the Co-operative Sociсtics Act in the areas in 
which they practise ; but no pleader so taking part shall receive any 
remuneration other than the ordiniry profits without the special leave of the 
High Court. 

Explanation . - The acceptance of any ordinary directorship of a comp..ny 
with or without a sitting fee does not amount to engagerneni in trade and 
notice to the High Court is not necessary in such ca :es. Notie :hall, how 
ever , be given to the High Court, if a pleader becomes a managing director, 
or a Secretary or a director in receipt of remuneration other t n sitting 
fee. 

INQUIRIES SUSPENSIONS AND DISMISSALS 
14. Any Court conducting an inquiry into a complaint of professional 
misconduct under the provisions of the Legal Practitioners Act may issue a 
summons to the complainant in the said complaint or to any person other 
than the pleader complained against requiring to attend before suc.1 court at 
a specified time and give evidence and or produce any documentrelating to 
such complaint. The provisions of rules 8 to 13 and 15 to 18 of Order XVI 
of the First Schedule to the Code of Civil Procedure shall apply mulatis 
mutandis: to such summons and persons. 

15. Subordinate Judges and Munsiffs are required to bring to the notice 
of the District Judge every case in which a pleader is guilty of mi conduct 
for which he is liable to be suspended or dismissed under the provisions of 
the Legal Practitioners Act. 

In every case in which the High Court considers that action should be 
taken under sections 12 and 13 of the Legal Practitioners Act or in which a 
report is received under section 14 of that Act, or the High Court, after 
perusal of the records considers that the proceedings of a subordinate court 
shall be revised under section 15 of that Act, the Registrar shall set the case 
down for hearing by a Bench of the three Judges, and shall give reasonable 
notice to the pleader and to the person ( if any ) on whose complaint proceed . 
ings were instituted , of the day on which the report or order will be 
considered , and such pleader and complainant may appear in person or 
by counsel to show cause against or support the report or order . 

Pending the final decision on a charge of professional misconduct against 
a pleader, the High Court may defer renewalof his certificate . 

ACCOUNTS OF RECEIPTS AND DISBURSEMENT 

OF CLIENTS MONEY 
16. (1) It shall be the duty of every pleader to keep regular accounts 
of all moneys received and disbursed by him in connection with each suit, 
appeal or proceeding in which he is engaged as pleader. The failure to keep 
such accounts will be treated as a " reasonable cause" for suspension of 
certificate within the meaning of section 13 (1) of the Legal Practitioners 
Act, 1879. 
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(2) Legal Practitioners should not enter into arrangements with their 
clients by which the clients monies in their hands are converted into 
loans. 

PLEADERS PROHIBITED FROM ACQUIRING INTEREST 

IN DECREES OBTAINED BY THEIR CLIENTS 
17. Practitioners of courts subordinate to the High Court are strictly 
prohibited from purchasing from their clients or from any other person , any 
interest in any decree passed by the court in which they practise. They are 
also prohibited from lending money to their clients at any time for the 
purpore of the action in which they are engaged . 

Explanation - No Pleader shall be held guilty of a breach of the rule if, 
in the course of a pending suit or proceeding and rending without any 
arrangement with the client in respect of the same, the pleader feals 
compelled by reasons of any unanticipated emergency or by reasons ofthe 
rules of the court, to make a payment to the court on account of the client 
for the progress of the suit or proceedings. 

Pleaders Prohibited from bidding or purchasing any property in court sale held in 
execution of decree ir orders in suits or proceedings in which they were professionally 
engaged . 

18. No legal practitioner shall cither directly or indire tly bid for or 
purchase either in his own name or in any other name for his own benefit or 
for the benefit of any other person any property sold in the execution of a 
decree or order in any suit , appeal or other proceedings , in which he was 
in any way professionally engaged . 

This prohibition does not prevent a legal practitioner from bidding or 
purchasing for his client any property which his client may himself legally 
bid for or purchase provided that the legal practitioner is expressly authori. 
scd in writing in this behalf. 

19. No legal practitioner shall acce it a brief in respect of any proceed 
ings in which his own conduct is likely to be impugned or in which he is 
likely to be called as a witness other than a purely formal witness. If a legal 
practitioner accepts such a bricf without knowing that his conduct is likely 
to be impugned or that he is likely to be called as a witness other than a 
purely formal witness, he shall return the brief as soon as the circumstances 
cometo his knowledge . 

20. Any wilful violation of any of above rules shall subject a pleader to 
suspension or dismissal. 

21 . The certificate and renewed certificate issued or to be issued to 
pleaders under the legal Practitioners Act, 1879shall be in the Form Nos. 1 
and 4 appended to these rules. 

22. (a ) A regi ter of pleaders should be maintained in each court in 
Form No. 5 annexed . The High Court shall also maintain a register in 
Form NO . 6 . 


+ 
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(b ). The names of pleaders cnrolled in the particular court need 
alone be shown in the register of pleaders of that court. 

(c) The entries in the register shall be made in the order of die of 
enrolment as pleader . 

(d ) . Every pleader previously being allowed to practise shall make 
and subscribe before the court in which he is to practise a solcmn declaration 
drawn up in Form No. 7 annexed . 

SCALE OF FEES 
24 . 

The rules framed by the High Court under the Indian Bar Councils 
Act relating to the fees payable to Advocates shall apply mutatis mutandis to 
pleaders also . 

MISCELLANEOUS 
25. Pleiders are allowed to present plaints petitions, etc. , 

through their 
registered clerks. Each pleader should notify to the court the appointment 
and dismissal of his clerk for purpose of registration . No person who has any 
defect of character or is convicted of any offence shall be allowed to be 
registered as a clerk. 

(Sd .) 
Registrar. 


FORM No. 1 

( Rule 21) 
SECTION 25 AND CLAUSE (C ) PART I, SCHEDULE I Jor 

ACT XVIII Or 1879 . 
In the High court of Judicature of Kerala . 
Certificate No... 

District... 
Pursuant to the Legal Practitioner s Act, 1879, I hereby certify that 

of 

..has been admitted as 
pleader of the first grade, and is authorised to appear, plead and act in the 
District Courts of.. 

...and 
in all courts of Civil jurisdiction subordinates to such District Courts and 
in all Courts of Criminal Jurisdiction in the said districts of. 

..... up to the end of the current 


..son 


calendar year. 


Given under my hun l and the seal of the Court this . 

..day of.. 


Registrar. 


G. 37 / B 
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FORM No. 2 


(Rule 21) 
SECTION 25. AND CLAUSE ( d ) Part I SCHEDULE II Or 

Acr XVIII OF 1979 . 
In High Court of Judicature of Kerala 
Certificate No.. 

..District 
No.. 

Pursuant to the Legal 
Practitioner s Act, 1879 I hereby certify that . 

.Son of. 
has been admitted a Pleader of the Second grade, and is authoris ei to appcar, 
plead and act in all the Munsiffs Courts and Subordinate Judges Courts 
in the District 
and in all courts of Criminal Jurisdiction in the said district other than thie 
Sessions Courts of the division up to the end of the current calendar year . 
Given under my hand and the scal of the Court this the . 

..day of.. 


Registrar. 


FORM No. 3 


( Rule 21 ) 
SECTIOR 25 AND CLAUSE. (c ) Part 1, SCHEDULE II or 

Act XVIII 
Certificate No ..... 

District Court of............ Vo .......... 
The certificate issued under 

signalure 

thc 
Registrar, lligh Court of Kerala 

on thc.: 
District Judge of .. 
10 . 

..301 of... 
a Pleader of the First Grade, having been cancelled and rctained by me, this 
enewal certificate is issued authorising the said ... 
.to appear, plead and act in the District Courts of 

..and in all 
courts of Civil Jurisdiction subordinate to such District Courty and in all 
Courts of C : iminal Jurisdiction in the said District of.. 

.... up to the end of the current calendar year . 
Givell wider my land and the seal of the count, this the .. 


day of.. 


Distrit judge 
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FORM No. 4 

(Rule 21. ) 
SECTION 25 AND CLAUSE (d ) , PART I, SCHEDULE II ON 

Act XVIII OF 1879 
Certificate No ... ... District Court of... 

.No . 
The certificate issued under the signature of the 
Registrar , High Court of Kerala 
District Judge of. 

on the day of... 
to .. 

..son of 
a Pleader of the Second Grade, having been cancelled and retained by me, 
this renewed certificate is issued authorising the said .. 
to appear , plead and act in all the Munsiff s Courts and Subordinate Judges 
Courts in the district of. 

.and in all Courts of 
Criminal Jurisdiction in the said district other than the Sessions Courts of the 
division , up to the end of the current calendar year. 

Given under my hand and seal of the court this.. 


day of ... 


District Judge. 


FORM No. 5 
REGISTER OF PLEADERS AND THEIR CLERKS. 


Name of Pleader 


Examina 

tions 
passed 


if any 


Other 
Date of Number courts 
enrol of 
ment certificate authorised 

to practice 

in 


Remarks 


Name and Date of 
place of 

being 
abode of articled Quali 
Pleader s 

as a fications 
Clerk Clerk 


Remarks 


2 


3 


4 


5 


6 


7 


8 


9 


10 
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FORM No. 6 . 


Name of Pleader 


Examinations passed 


Date of 
enrolment 


No. of 
certificate 


Courts authorised 

to practise in 


Remarks 


2 


3 


4 


5 


6 


242 


FORM No. 7 . 

FORM OF DECLARATION 
I... 

... solemnly affirm swear that 
I will truly and faithfully discharge the duties of a Pleader to the best of my 
knowledge and judgment. 


Signature . 


Solemnly aflirmed sworn before me in open court this . 

..d 

of... 


Judge. 
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APPENDIX V 

PLEADER S CLERKS RULES 
Under Rule 23 of the Rules framed by the High Court of Kerala under 
Section 6 of the Indian Legal Practitioners Act, Pleaders are allowed to 
present plaints, petitions etc., through their registered clerks, and no person 
who has any defect of character or is convicted of any offence shall be allow 
ed to be registered as a clerk . 

The following additional rules are issued by the High Court of Kerala 
in respect of Pleaders Clerks in the High Court and in all courts, civil and 
criminal, subordinate to the High Court. 

1. These rules shall be called Plcaders Clerks Rules. 
2 . These rules shall come into force on the first day of 

January , 1959 . 
3. In these rules, the expression 

“ Pleader” means and includes all legal practitioners. 
“ Registrar ” means the Registrar of the High Court of Kerala . 
“ Registered clerk ” means -a clerk employed by a Pleader and per 

mitted as such to have access to the court in which his employer 

is authorised to psactise and to the offices attached thereti. 
4. No person who has been declared a tout or is an undischarged insol 
vent or has been convicted of an offence involving moral turpiti de or has 
been disinixsed from the service of the Government for corruption or dis 
honesty or is unfit to be a clerk for any other sufficient reason shall be 
registered as a Pleader s Clerk . 

5. No Pleader shall have more than two registered clerks at a time 
unless the District Judge or the Registrar by general or special order wher 
wisc directs . 

6. Application for registration of pleader s clerks shall be made to the 
District Judge or the Registrar as the case may be, by the Pleader who has 
engaged the clerk , stating the name of tie clerk , his father s name, residence 
and his general educational qualification and the courts in which th : Pleader 
is authori ed to practise . The Pleader shall also certify that the clerk bears 
a good character. If the clerk has served under another pleader, a certificate 
froin him should also be filed . 

7. The District Judge shall maintain a register in the forrn given in 
Appendix A of all registered clerks employed within his jurisdiction. The 
District Judge shall direct his Sheristadar to issue under his signature to each 
registered clerk a card in the form given in Appendix B which shall be pro 
duced by the holder upon request by a member of the court establishment. 


* 
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The card shall be forwarded to the District Judge for renewal so as to 
reach him on or before the 15th day of December cach year, by the Pleader 
under whom the registered clerk is working, through the Judge or Magistrate 
presiding in the court in which the Pleader ordinarily practises. 

In the High Court, the Register shall be maintained by the Superinten 
dent of the Receiving Section in the Judicial Department and the card shall 
be signed by the Assistant Registrar ( Judicial). Application for the renewal 
of the card shqi be made to the Registrar on or before the 15th December 


each year. 


No fee will be levied for registration of the name of a registered clerk 
or for the annual renewal. 

8. Whenever a Pleader ceases to enploy a registered clerk, he should 
notify the fact to the Ditrict Judge or the Registrar as the case may be. 
The District Jude or the Registrar will thereupon order the removal of such 
registered clerk s name from the regi ter and the cancellation of his card and 
notify the sanic . The District Judge wil also notify the fact of removal to 
other civ. I courts in the District and to the District Magistraic of the District 
for communication to the subor linate Magistrates in ile District. 

If on the death , retirement, discharge or dismissal of a registered clerk , 
a pleader wishes to engage another in his place he shall apply to the District 
Judge or Ulic Registrar for registration . He shall be entitled to look into the 
register to satisty himself whether th : person seeking liis cnoloyment had 
previo sl be n in the employment of ar other pleader . 

9. The District Judge or thic Registrar may order the teraoval of a 
segistered clerk s name froin the register and thic cancellation ofhis card or 
suspend l m for a specified periodfor ." of the reasons ziven in rule 4 . 
In such an ccnt a notification sinil. 10 that proviled for in rulc 8 shall 
be made. 

10. Ti e Dist. ict Judge or the Registrir may at his difcretion refuse to 
register a in a clerk who has been reiroved from the register on account 
of his dis nissal or discharge . To appeal shall le against such refusal of the 
District Judge or the Registrar . 

11. A registered Plcader s clerk may serve more than one pleader, iſ the 
pleaders work together in the simsollic .. 

In the casc of illuess or absence 01. leave of a registered clerk , thic 
District Judge or the Registrar shall on Hic requisition of ihc Plcacler under 
whom the registered clerk is engaged, permit the registered clerk of another 
pleader , 10 discharge thic absenice s duties for a specified period . 

l leadler s clerks shall be at liberty to picsent papers and 10 tako return 
paper: on behalf of the pleaders who engige then but no document or 
originealilit shall be returned to a Pcadei s cleak . "Tic leader himscli 
or liis authoris d junior alone shall recrive them , 
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APPENDIX A. 
Register of Registered Clerks of Pleaders 


Court: 
Year : 


SerialNo. 


Name 


Father s 
Name 


Residence 


DateofRegistr 

ation 
Nameofpleader uncerwhom 

employed Courtsinwhichthe pleaderisauthorised 

topractise Dateofremoval fromregister 


Remarks 


2 


3 


4 


5 


6 


7 


8 


9 


1 


APPENDIX B 
Form of card for Pleaders Registered Clerks 

Registered Clerk s Card No. 

Not Transferable . 
This is to certify that. 
son of... ..now residing at. 

is a 
registered clerk cmployed by pleader, 

.and 
that lie is entitled in connection with his employer s bu iness to have 
acce a to .. 

and to offices attac.ed therelo . 
Dated the... 

Assistant Registrar, High Court 
Sheristadar, District Court. 

By or ler, 
High Court of Kerala , 

M. BALAKRISHNA SINOM , 
Ernakulam , 12-12-1958 . 

Registrar. 


APPENDIX VI 


*RULES ISSUED BY THE HIGH COURT UNDER THE KERALA COURT 

FEES AND SUITS VALUATION ACT , 1959 

(Act 10 of 1960 ) 
The following rules regarding the fees payable for executing processes issued by the High Courtand 
the subordinate civil and criminal courts have been made by the High Court and confirmed by the 
Government in exercise of the powers conferred by Section 83 of the Kerala Court Fees and Suits 
Valuation Act, 1959 : 


* Published as Gazette Extraordinary No. 23 cated 1-2-1962. 
TABLE OF PROCESS FEES - HIGH COURT AND SUBORDINATE CIVIL COURTS 
In the Munsiff s In the Subordinate 

In the 
Nature of Process 

Court Judge s Court and 

High Court 
District Court . 
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(1) 


(2 ) 


(3 ) 


(4 ) 


Rs. 


np . 


Rs. nP . 


Rs. nP . 


50 
. 


1 


50 


1. 50 


I. For each summons or notice 

(a ) When sent by registered post, for each 

defendant, respondent or witness 
(b ) When served by an officer of the 

Court 
(i) On a defendant, respondent or 

a witness ; 
( ii) Oa every additional defendant, 

respondent or witness residing in 
the same village, if the process 
be applied for at the same time 


1 00 


1 


25 


1 


50 


0 


50 


0 


75 


1 00 


cu 


1 


2 


( c) When handed over to a party for 
service on a witness or witnesses 

One- half of the fee under clause (a supra 
Note : (i) “ Defendant" herein includes a judgment-debtor or a counter-petitioner . 
(ii ) In c.ses in which there are several minor defendants or re: pondents represented by a single 

guardian there shall be a single service upon such guardian and only one fee shall be chargeable 

therefor. 
(iii ) When a process under clause (a ) or (b ) supra is to be sent to any country outside India by Air 

Mail, the amount of fee leviable shall be 50 naye paise plus the actual postal charges which 

shall be deposited by the party in the shape of postal stamps . 
II. For every warrant of arrest, in respect 
of each person to be arrested 

00 2 00 

00 
III . (a ) Warrant of proclamation , attach 

ment or sale under Order XVI, 
Rules 10 and 12 , C. P. C. for 
one party or witness 

00 

2 00 
(b ) Do. for every .dditional party or 

witness residing in the same village if 
the process be applied for at the same 

0 50 

00 

1 00 
time 
IV . Warrant of attachment of movable or 

immovable property : 
(a ) If applied for f (i) If the 

before judgment: | amount or value 
On the value of does not exceed 
the claim for which Rs. 500 

1 002 
00 

03 
the attachment is 

soght. 
(b ) If anplied 

( ii ) If it 
for after 

exceeds Rs.500 but 
judgment: 

does not exceed 
Rs. 1,000 2 00 4 00 

00 
* Amc dcd , vide Notification DI - 26164,69 dated 21-11-1970 published in the Gazette 
dated 22-12-170 . 
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( 1) 


( 2 ) 


( 3 ) 


Rs. np. 


Rs. np . 


Rs. P. 


(i ) If it exceeds 
Rs. 1,000 but 
does not exceed 
Rs. 2,000 


3 


00 


6 


00 


6 


(i) On the 

whole of the 
decree amount 
or 01 the un 
satisfied 
portion 
ti ereof where 
the whole 
decree is then 
capable of 

execution ; or 
(ii) On the 
value of such 


(iv ) If it 
exceeds 
Rs. 2,000 but 
does not excee1 
Rs. 5,000 


4 


00 


8 


00 


8 


09 
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part of the 


(v ) If it 
exceeds 


decree as is 
executable at 
the date of 
the application 
for attachment 
or of the un 
satisfied por 
tion thereof 


Rs. 5,000 


5 


00 


10 


00 


10 


00 


Noie : 


" amount" 
or " value" includes costs 

decreed and interest thereon 


V. Warrant of delivery of potsession of 

property , movable or immovable 
( a ) If no attachment has taken place 
(b ) If attachmenthas taken place 


The fee for the attach nent of the said property 
00 2 00 

2 00 


EN 


VI. Warrant of sale of: 

00 2 00 

2 

00 
(b ) Immovable property 

2 00 

1 

00 
VII. In the case of every warrant of arrest , 

proclamation , attach nent, sale or delivery 
of property, an additional fee for the 
services of every officer entrusted with the 
warrant for each day, after the third day 
beginning with the day on which the 

warrant was i sued 
( a ) If such officer is an Amin 

0 50 

0 73 

0 75 
Or 
(b ) If such oflicer is a process server 

0 25 0 50 

0 50 
Such additional fees for each day after the 
third day shall crdinarily be collected in 
advance , the journey being calculated at the 

rate of 30 miles a day 
VIII. For injunction or order and cvery other 
process not otherwise provided for 

00 2 00 

2 

00 
An additional fee being leviable after the third day as provided in item VII above 
IX . Emergent processes 

Ordinary fee plis half of that fee 
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Vote : 


(i) The process fees prescribed abve shall be payable in Court fee labels of the proper amount 

to be affixed to the application . 
( ii ) In the trial of S nall Cause Suits and Proceedings in execution of decrees in such suits 

pissed by the courts of this State, only one half of the rates prescribed above in the table 

of process fees will be levied . 
(iii) Separate fees should be leviel for the i:sue of pro :c3s mentioned below when the properties 

involved therein are situatel in different villages: 
(a ). Proclamation of attachment 
(b ) Proclamation of sale 
(c ) Warrant of delivery of possession of the property, whether movable or immovable, if 

attachment has taken place 
(d ) Warrant of sale ofmovable property 
(e) Warrant of sale of immovable property 
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When process fees have to be levied ad valorem , i. c. on the amount o ! 
the decree or suit as in the case of a " Warrant of attachment" and "Warrint 
of delivery of possession ” , no addit.onal fee hould be levied even though 
the properties sought to be attached or delivered over at the same time be 
situate in different villages. 

(iv) The fee to be levied on the application of a judgınent-debtor to 
be left in the custody of an officer of the court under Or. XXI R 40 C.P.C. 
shall be at the same rate as that specified in iem VII in the above tible , 
and shall be levied inclusive of the day on which the debtor is produced 
before the court after arre t . 

( v ) If proces; for attachment and sale are issued simulta acously , the 
proper fee for the former alor.e is to be charged . 

( vi) When a Sale is adjourned under Or. XXI r. 69 C. P. C. the 
warrant for such a sale should be treated as a new process a d fresh process 
fee levied accordingly . 

( vii ) When attachment, sale or delivery of possession of property is to 
be proclaimed by tom -lom , a fee of 25 nP. should be levied in cash for pay 
ment to the tom - tom -bea er . 

(viii) Warrants and other processes to be executed by the court of 
Small Causes, Calcuita , shall have endorsed thereon a certificate to the 
effect that conveyance charges at the rate of Rs. 1.50 for each warrant and 
25 naye paise for each summons have been duly collected . Oherwise such 
warrants and processes will be returned unexecu ed by the court. 

A Copy of the above table of process fees shall be displayed in each 
court in English and in the local language or languages. 
TABLE OF PROCESS FEES CHARGEABLE FOR SERVING 

AND EXECUTING PROCESSES ISSUED BY AY 
CRIMINAL COURT IN THE CASE OF OFFENCES 
OTHER THAN OFFENCES FOR WHICH 
POLICE OFFICERS MAY ARREST 
WITHOUT A WARRANT 

Rs. np . 
For every summons to an accused or witness 

0 50 
For every additional accused or witness residing 
in the same village if applied for at the 
same time 

0 25 
(ii) For every warrant of arrest 

CO 
(iii ) For every proclamation of absconding party or 
witness 

00 
( iv ) For every warrant of attachment 

00 
(v ) Notice (including notice to parties in revision 

petitions and other applications) order, 
injunction or warrant not otherwise provided 

for. 
(a ) in the High Court 

25 
(b ) in the Sessions Court 

00 
(c ) in any other Criminal Court 

75 


1 


1 


1 


0 
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Piovisus 


(i) If a process is to be served or exccuted withir a radi is of five 
miles from the court house half the above rates only shall be charged . 

(ii) No fee shall be levied on any process issued upon the complaint 
of any public officer of he State or of the Union Government acting as such 
public officer. 

(iii ) The court may remit the process ſee in whole or in part whenever 
the court is satisfied that the cumplainant or the accused has not sufficient 


means. 


( v) When a warrant remains un -exccuted for 15 days after its delivery 
to the officer ontrusted with its exccution , an additional fee at the sanie rae 
shall be levied from the party at whose instance the warrant was issued for 
every 15 days or portion ihercof until return is inade; provided that the delay 
in executing :he said warrant is not attributable to the officer executing the 


Samc. 


(v ) No fcc fo . servire of proce s should be lev.cd in Criminal 
Revision Petitions in cognizable cases. 
Note: A non -cognizablc offence dealt with jointly with a cozoizable 

offere in a single proceeding is a cognizable offence for the 

purpose of this proviso . 
A copy of the above table of process fers shall be displayed in each court 
in English and in the Ical language or languages . 

Process Service Establisiament 
1. Tic process Service Istabli lncnt in : ubordin . c civil courts sha !! 
consist of a Nazir , amins and process serveis. 

2. Where the Nazırat serves two or more courts, the Senior Judge of the 
Superior Court hali cxercise con rol and Nizirat shall be part of the est il 
li hment of that court . 

3. Amini and process servers shall w..k under the supervision of the 
Nazir . 

4. Application for issue of processes presented alon ; with the plint, 
memorandum of appeal, cross objec ion or application shall after the plain , 
nemorandum of appeal, sro s objection or application ha : been admitted , l>c 
transmitted to the Nazir . 

5. On receipt of the applications, the Nazir shall enter them in the 
pre cribed re iter which will be kept by himscit or under his superintendence 
and . range fr thedrivation of processes and deliver thm to the process 
servers, after the necesary entries have been made in the register . As far as 
possible all process other than warrants of arrest , for persons residing in 
ile saune cighbourhood shall be issued to the same process server whether 
issued ly nic sunc or by different courts. 
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6 . 

It shallbe the duty of the Nazir to have the processes returned struck 
off in the register and to bring to the notice of the presiding Judge any 
unusual delay. 

7. The presiding Judge of the court to which the Nazarat is attached will 
supervise the work of the process serving staff and periodically check the 
registers and diaries maintained to see whether their out-turn of work is 
sufficient and the percentage of effective service is reasonable . 

8. When the work falls short and there is not sufficient work for the 
process serving staff , the presiding Judge of the court shall consider the 
possibility of the reduction of the staff and when such presiding Judge is not 
the District Judge the matter shall be reported to the District Judge. 

9 . The District Judge subject to the approval of the High Court shall 
determine the number of amins and process servers to be employed in each 
Nazarat due regard being had to the number of processes to be executed and 
the areas to be served and to any other special circumstance affecting the 
number of processes which one officer may fairly be expected to serve in a 
given time. In addition to the number of amins and process servers required 
fir execution work , a sufficient number of amins to write processes and assist 
the Nazir , and of process servers for miscellaneous duties such as guard duty , 
local despatch , relief of peons and the like may be employed . The deputa 
tion of the process serving staff to other work as aforesaid shall be limited to 
the barest necessity . 

10. The staff engaged on other work shall be told off in rotation from the 
whole number of peons. 

11. The pay, travelling allowances and other allowances of the Process 
Service Establishment shall be in accordance with the scales prescribed by 
Government. 


By order , 
T. M.KRISHNAN NAMBIAR , 

Registrar . 
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Appendix VII 
* RULES REGARDING FEES PAYABLE TO ADVOCATES 
No. B1-80/61/D1. 

7th March 1969 . 
In exercise of the powers under Articles 225 an 1 227 of the Constitution ! 
of India and of all other powers thereunto enabling and with the previous 
approval of the Governor of Kerala conveyed in G. O. (MS) 60/69/Home 
dated 7-2-1969 tae High Court of Kerala frames the following rules regarling 
the fees allowable to legal practitioners in the High Court and in the Subor 
dinate Courts , in supersession of all the exis :ing rules in the matter . 

PRELIMINARY 
1. These rules shall come into force on the date of their publication in 
the Gazette and shall apply to all matters pending on or filed on or after 
that date . 

2. For the purposes of these rules the term advocate includes a vakil or 
pleader authorised to practice before civil courts. 

3. Except in the case of an Advocate appearing on behalf of the Central 
or State Government, or of a public servant whose defence is undertaken by 
the Government or of an incapaciated proprietor who is a Ward of the Court 
of Wards , no fee shall in any case , be entered as recoverable in a cecree or 
order, save by special leave of the Court, except on production , within 
14 days from the date of the judgment or order or within such further ime 
as the Court may grant, of a certificate from the Advocate declaring the 
amountof fee he has received . 

4. The fact that a promissory note or other agreement to pay the fee has 
been given or male by his client does not entitle the Advocate to certify that 
he has received the fee. 

5. The amount specified in the certificate shall be the amount entered in 
the decree or order as advocate s fee, prcvided that, if such amount is higher 
than the fee prescribed in these rules , only such fee shall be entered . 

SCALE OF Fers 

1. Subordinate Courts 
6. In suits for money, effects or other personal property or for land or 
other immovable property of any description , fees shall be payable on the 
following scale. 

(1) Small cause Suits -- at 7 % of the claim subject to a minimum of 
Rs. 25 . 
( 2) Original Suits 
(i) If the amount or value of the claim does not exceed Rs. 5,000 

at 10 % subject to a minimum of Rs. 50 . 
* Published in Kerala Gazette No: 29 dated 22-7-1969 . 
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(ii) If the amount or value exceeds Rs. 5,000 but does not exceed 

Rs. 20,000 on Rs. 5,000 as above and on the reminder at 5 % . 
( iii) If the amount or value exceeds R. 20,000 but does not exceed 

Rs. 50,000, on Rs. 20,000 as above and on the remainderat 3 % . 
( v) If the amount or value exceeds Rs. 50,000 Rs. 50 000 is 

above and on the remainder at 1 % . 
Provided that when a suit is compromised , settled or withdrawn, or 
is decided solely on the admision of the parties with ut any investigation or 
is decided ex - parte or cisznissed for default before any evidence is recorded , 
the fee payable shall be one half of the scheduled rate or Rs. : 5 in the case 
of Small Cause Suits and Rs. 50 in the case of Original Suits , wlicherer is 
higher. 

7. in appeals for moncy , effects or other personal property or for land or 
other immovable property, the fee payable shall b ; as calculated under 
Rule 6 (2 ), subject to a minimum of Rs. 50 ; but when such appeals are 
settled , withdrawn, coa promised or dismissed for default, one half of the fee 
calculated as above, subject to a minimum of Rs. 50, shall alone be payable. 

8. Fees in the following classes of suits and applicationsshall be calculated 
as follows: 

(1) Declaratory Suits, where the suit is not capable of valuation -- at 
the discretion of the Court , subject to a minimum of Rs. 50 in a Munsiff s 
Court and Rs. 100 in a Subordinate Judge s or District Court. 

( 2) Suits under Section 77 of tre Indian Regisération Act at the discre 
tion of the Court, subject to a minimum of Rs. 50 and a ma: imum of Rs. 100 
in a Munsiff s Court and a minimum of Rs. 100 and a maximum of Rs. 250 
in a Subordinate Judge s or District Court. 

(3) Interpleader Suits- (i) To the Plaintiff - one fourth of the fee pres 
cribed under rule 6 (2) subject to a maximum of Rs. 250 . 

(ii) As between defendants - at the rates prescribed in Rule 6 (2) . 

(4 ) Summary Suits under Sec ion 9 of the Specific Relief Act - one half 
of the fee prescribe ! under Rule 6 ( 2) subject to a minimum of Rs. 50 . 

(5 ) Suits under Order XXXVI of the Civil Procedure Code. 1903— 
one half of the fee prescribed under Rule 6 (2 ) subject to a maximun of 
Rs. 500 . 

(6 ) Suits under Sections 91 an 1 92 of the Code of Civil Proce ure, 1908 
an ! Suits and applications under the Religious and Charitable Endowments 
Acts or Wakf: Act--at the discretion of the Court subject to a minimuin of 
Rs. 100 and a maximum of Rs. 500 . 

9. When the amount or value of the claim in a suit or appeal exceeds 
Rs. 1,000 an additional fee calculated at one-third of the fee prescribed under 
Rules 6 and 7 shall be payable to a junior practitioner eng ged with a senior 
practitioner, provided that the junior was on record at least from the date of 
settlement of issues in a suit or from the date fixed for the appearance of the 
respondent in an appeal. 
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10. The fee payable in execution petitions in Small Cause or Original 
Suits shall be one third in contested and one- fourih in uncontested cases, of 
the fee allowable on the amount or value of the relief which is claimed in 
execution , as calculated under Rule 6 (1) and (2), irrespective of the number 
of execution petitions. 
11. The fee payable in the following cases shall be : 

( 1) Application for arrest or attachment before Judzment; applica : 
tion for an injunction or for the appoin ment of a Receiver ; application 
under Order 21 Rule 53 , 97 or 100 of the Code of Civil Procedure; 
application to sue or appeal in forma pauperis or for dispaupering ; application 
for review ; application to set aside an exparte decree or to restore a matter 
dismis.ed for default; application to set aside abitement and other appli 
cations not specifically provided for in this rule, whether before or after 
decree - not les ; than Rs. 15 and not more than Rs. 35 in a Minsiff s Court 
and not less than Rs. 25 and not more than Rs. 50 in a Subordinate Judge s 
or District Court, in the discretion of the Court. 

(2 ) Application for di covery, inspection and production of documents 
and for notice to admit documents - Rs. 10 in a Munsiff s Court and Rs. 15 
in a Subordinate Judge s or District Court. 

(3) Application for setting aside an execution sale or for restitution 
one half of the fee allowable under Rule 6 ( 2 ) calculated on the amount for 
which the property was sold in Court auction or on the amount or value of 
the claim in restitution ; subject to a minimum of Rs. 15 and maximum of 
Rs. 75 in a Munsiff s Court and of Rs. 150 in a Subordinate Judge s or 
District Court. 

(4 ) Application under Section 14 of the Arbitration Act for filing an 
award passed on a submission out of Court or under Section 20 of the Act 
for filing an agreement to refer to arbitration — not less than Rs. 15 and not 
more than Rs. 100 , in the discretion of the Court . 

(5 ) Other applications under the Arbitration Act — not less than 
Rs. 15 ard not more than Rs. 100 in the discretion of the Court . 

12. In appeals from orders including orders under Section 47 , Civil 
Procedure Code, and in appeals or revisions from orders under any Special 
Statutez not otherwise provided for, the fee shall be at the discretion of the 
Court, subject to a minimum of Rs. 35 and a maximum of Rs. 200 . 

13. The fee in Insolvency Proceedings shall be fixed by the Court 
subject to : 

(1) Creditor s petitions- a minimum ofRs. 35 and a maximum of 
Rs. 100 . 

(2 ) Applications under sections 4,54 or 55 of the Insolvency Act-- a 
minimurn of Rs. 50 and a maximum of Rs. 200 . 
( 3) Applications for annulment of adjudications 

- a minimum of 
Rs. 35 and maximum of Rs. 100 . 


257 


(4 ) Other petitions- a minimum of Rs. 25 and a maxiin in of 
Rs. 100 . 
14 . 

The fee in the follo ving cases shall be calculated as follows: 

(1 ) Applications for Succes ion Certificates or Letters of Adın nisra 
tion , in the discretioa of the Court subject to a minirnim of Rs. 15 and a 
maximum of Rs. 75 in a Munsiff s Court and a minimum of Rs. 35 and a 
maximum of Rs. 150 in a Sub Court or District Court . 

( 2) Applications for Probate or Letter of Ad ninistration with the 
Will annexed . 

(i) Where the genuineness of the Will i dispute l - as presc:ibed 

in Rule 6 (2) subject to a minim im of Rs . 35 and a 

maximum of Rs. 500. 
(ii) Where the genuineness of the Will is not disputed - one hill 

of the fee prescribed in Rule 6 ( 2) subject to a minimum of 

Rs. 25 and a maximum of Rs. 100 
( 3 ) Other applications under the indian Successi in Act-- in the 
discretion of t e Court, subject to a minimum of Rs. 25 and a maximum of 
Rs. 100, 

( ) Applications under the Guardian and Wards Act and Lunacy 
Act — in the discretion of the Court, subject to a minimum of Rs. 25 and a 
maximum of Rs. 200. 

( 5 ) Land Acquisition Cases 
(i) Asbetween the State and the claimants - at the rates pre cri 

bed in Rule 6 (2) , on the amount claimed in excess of the 
award subject to a minimum of Rs. 35 and a maximum of 

Rs. 3,000 . 
( ii) As between rival claimants on the amount in dispute, as in an 

Original Suit . 
( 6 ) Matrimonial Cases including petitions for divorce, di solution of 
marriages or restitution of conjugalrights in the discretion of the Court 
subject to a minimum of Rs. 50 and a maxim im of Rs. 250 . 

(7) Proceedings relating to compensation under the Indian Telegraph 
Act and the Indian Electricity Act - one half of the fee at he rites speciacd 
in Rule 6 ( 2 ) on the amount claimed in excess of the award , subject to a 
minimum of Rs. 15 and a maximum of Rs 500 . 

(8 ) Petitions relating to elections under Municpal, Villa e Pancha 
yat, Village Union and other Acts — in the discretion of the Court, subject to 
a minim im of Rs. 100 and a maximum of Rs. 1,000 . 

( 9) Proceedings relating to patents, designs, copy -right, trade marks 
and merchandise marks — in the discretion of the Court, subject to a minimum 
of Rs. 25 ) and a maximum of Rs. 1,500. 

Provided that, where dimages a e claimed , the fee shall not be less than 
the fee calculated according to the rates in Rule 6 (2). on the amount 
allowed or dis llowed . 
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( 10 ) Applications under the Kerala Agriculturists Debt Relief Act 
(31 of 1958 ). 
(i) Under Section 11 — the fee allowable under Rule 6 (2) as on a 

suit on a mortgage . 
(ii) Under Section 15 — as fixed by the Court subject to a minimum 

of Rs. 35 and a maximum of Rs. 200 . 
(iii ) Other applications- as fixed by the Court subject to a minimum 

of Rs. 25 and a maximum of Rs. 200 . 
15. In Interlocutory applications not otherwise provided for , the Court 
may allow , in its discretion , a fee which shall not be less than Rs. 15 and 
more than Rs. 50 . 

16. The fee in other proceedings of an original nature, not otherwise 
provided for, shall be in the discretion of the Court, subject to a minimum of 
Rs. 25 and a maximum of Rs. 250 . 

17. When a suit or appeal is reheard on review , the fee for rehearing 
shall be one half of the fee allowable on the amount or value of the claim as 
calculate i under Rule 6 or 7 . 

II. High Court 
18. In appeals from original or appellate decrees, the fee shall be on the 
same scale as in the Lower Court; but whe 1 such appeals are compromised , 
settled , withdrawn or di: missed for default, the fee shall be 

(1) one half of the fee as calculated above, if the appeal was on the 
ready list; and 

(b ) one fourth of the fee, if the appeal was not on the ready list : 
Provided that the fee shall not be less than Rs. 50 in first or : econd 
appeals . 

19. In appeals from awards in La d . Acquisition Cases, the scale of fees 
shall be as prescribed in Rule 18 , provided that as between the State and a 
Party , the maximum fee allowable shall be Rs. 3,000 . 

20. In appeals from orders, the fee shall be in the discretion of the Court, 
subject to a minimum of Rs. 50 and a maximum of Rs. 500 . 

21. In Civil Revision Petitions and all cases not otherwise provided for 
the fee shall be as fixed by the Court subject to a minimum of Rs. 50 and a 
maximum of Rs. 200 . 

22. When an appeal is reheard on review , the fee payable shall be one 
half of the amount as calculated under rule 18 , subject to a minimum of 
Rs. 50 in first appeals and Rs. 35 in other cases . 

23. In original petitions under articles 226 , 227 or 228 of the Constitution 
of India and Writ Appeals , the fee shall be in the discretion of the Court 
subject to a minimum of Rs. 100 and a maxinum of Rs. 500 . 

24. The fee in the following cases shall be as fized by the Court subject 
to the minimum and mazzimum specified : 


259 


(a ) Election Appeals - minimum Rs. 250 and maximum Rs. 1,500 . 

(b ) References and revisions under fiscal Statutes - minimun Rs. 150 
and maximum Rs. 1,000 . 

(c) Proceedings under Section 301 of the Indian Succession At, 1925– 
minimum Rs. 100 and maximum Rs. 250 . 
(d ) Civil Miscellaneous References under 

the Divorce Act, Stamp 
Act, etc. - minimum Rs. 50 and a marcimum Rs. 200 . 
(e) Contempt Proceedings --minimum Rs. 50 and maximum Rs. 230 . 

All proceedings of an original na ure, not otherwise provided for 
minimum Rs. 109 and maximum Rs. 500 . 

25. In cases coming under Rules 18 and 19 , an additional fee , calcula cd 
at one-third of the fee prescribed under these rules, shall be payable to a 
junior practitioner, provi ed he was on record at least from the dare fixed for 
the appearance of the respondent . 

26. In interlocutory applications in pending cases and in all miscellaneous 
applications which are de ided on the merits after contest, the Court may 
fix a reasonable fee, wļich shall not exceed Rs. 50 . 

GEVERAL 
27.. For the purpose of these rules, a matter shali be deemed to have been 
heard by the Court which would ordinarily hear it . 

28. The Court may, in any special case , where the work involved is very 
great or the proceedings are unduly long , award a fee higher than the fee 
allowable under the foregoing rules : 

Provided that: 
(1 ) It shall recorä its reasons for the same in writing , and 

(2 ) the fee awarded shall not exceed twice the ſee allowable under the 
rules. 

29. (1) The amount or value of the claim for the purpose of these rules 
shall be the value as set forth in the plaint, memorandum of appeal, cross 
objection or petition , as the case may be and, where court-fees are payable 
ud valorem , the value on which such court fees are paid . Where the claim 
does not admit of valuation , but is valued for purposes of jurisdiction , the fee 
shall , otherwise ordered by the Court, be calculated on such value. 

( 2 ) In suits for accounts, the amount or value of the claim shall be the 
amount shown in the plaint or the amount finally adjudged to be due which 
ever is higher . 

30 . Fractions of a rupee in the amount or value of a claim shall be 
ignored in calculating the fee payable . 

31. In cases in which the subject matter of the clain does not admit of 
valuation , the Court shall fix a reasonable fee , having regard to the time 
occupied in the preparation and hearing of the case and the nature of the 
questions raised therein . 
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32. I! several defendants or respondents who have a joint or common 
interest succeed upon a joint defence , or upon separate defences substantially 
the same, not more than one fee shall be allowed , unless the Court otherwise 
orders for reasons to be recorded in writing . If orly one fee be allowed , the 
Court shall direct to which of the defendants or respondents it shall be paid 
or shall apportion it among the several defendants or respondent: in such 
manner as the Court shall think fit . 

33. If several defendants or respondents, who have separate interests , 
set up sepirate and di tinct defences and succeed thereon , a fee for one 
advocate for each of the defendants or respondents, who shall appear by a 
separate advocate, may be allowed in respect of his separate interest. Such 
fee, if allowed , shall be calculated with reference to the value of the separate 
interest of each defendant or respondent in the manner hereinbefore 
prescribed . 

34. If any case, where the Court has not fixed the fee , the minimum fec 
prescribed by these rul-s shall be taken to be the fee payable. 

35. Where a suit or an appeal is remanded , a fee calculaied at one-third 
of the fee allowable under these rules shallbe allowed for the hearing after 
remand , in addition to the fee allowable for the original hearitig. Where 
the appellate Co-irt has called for a finding only , no additional fee shall be 
allowed for appearance before the Court from which the finding his been 
called for. 

36. Advocate s fee fo the purpose of computing day s costs shall be not 
less than Rs. 5 and not more than Rs. 15 in a Munsiff s Court and not less 
than Rs. 15 and not more than Rs. 50 in the High Court, District Court or 
Sub Court . 

37. Nothing in these rules shall be deemed to affect any agreement 
between an advocate and his client regarding fees. 

S. SIVARAMAN , 
Ernakulam . 

Registrar. 
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Appendix VIII 
THE HIGII COURT OF KERALA 

* NOTIFICATION 
No. D1-8254 /63. 

17th Septe.nber 1966 . 
In exercise of the powers conferred by clause (a ) of Sub -section (2 ) 
of Section 2 of the Kerala Destruction of Records Act , 1961 Act 2 of 
1962, and all other powers en bling it in that behalf, the High Court 
of Kerala , with the previous approval of the Government conveyed in 
G. O. (MS),No. 78 66 Home dated 28-2-1966 and G. O. (MS) No. 324/66 / 
Homc dated 2-9-1966 , and in supersession of all previous rules providing for 
the same matters, hereby makes the following rules with regard to the 
disposalby destruction or otherwise of the records in the possession or 
custody of the civil and criminal courts subordinate to the High Court, 

1. Index paper to be opened. - An Index in the form given in Appendix A 
shall be put up with the record of every case on its first institution in each 
court and each paper, as it is filed with the record , shall be entered in such 
index . In the case of processes the date of issue of theprore s will be 
entered in column 2 and the date of return after execution in column 3 . 
In the case of depositions, the date to be entered in column 2 shall be the 
date on which the deposition was completed and the date in column 3 shall 
be the date on which it was commenced . In the case of judgments and 
decrees the date which the judgment or decree bears shall be entered in 
column 2 and the date of their receipt by the clerk shall be entered in 
column 3. In the case of B di iries no date need be entered in column 2 
or 3 . All the exhibits marked in the case should be noted in column 5 and 
the return of the documents noted in the Remarks column . 

2. Records to be divided into parts.- ( 1) Every record shall , after its com 
pletion and immediately before it is deposited in the record room , be divided 
into parts as shown in the table given in Appendix B as regards civil courts 
and in Appendix D as regards criminal courts , and to facilitate this division 

shall , as soon as it is filed with the record , be numbered and 
entered in column 4 of the Index as appertaining to one or another of such 
parts : 

Provided that the presiding officer at any time may, for reasons to be 
recorded in writing, direct that any of the papers in any one part be trans 
ferred to any other part for which a longer period of retention is prescribed , 
in which case the fact shall be noted in the index and the papers dealt with 
as if they had belonged from the commencement to the part to which they 
were so transferred . 
Explanation .-- For the purpose of these rules the date of completion of a 

record shall be as follows: 
( a ) In civil execution cases the record shall be taken to have reached 
completion on the date on which the decree is satisfied in full , or 
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* Published in the Kerala Gazette No. 44 dated 8-11.1966 . 
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a 


when further execution proceedings are not taken , on the expiry of six years 
from the date of the final order on the last application for execution . 

(b ) In insolvency cases the date of completion of the record shall be 
the date of closing the administration of the estate by the Official Receiver 
or the date of absolute discharge or of annulment of adjudication or the 
final appellate or revisional order thereon whichever is latest. 

(c ) In all other cases the records shall be taken to have reached 
completion on the date of the final order, or decree of the court of first 
instance, or in the event of an appeal or revision , on the date of the decrec 
or final order of the appellate or revisional court. 

(2 ) No application is necessary for the return of documents produced , 
which have either not been tendered in evidence, or, if tendered , have been 
rejected . However , their return should be acknowledged in the list with 
which they were filed . 

3. Periods of retention of records.-- The parts of records described in the 
table given in Appendix C as regards civil courts and in Appendix E as 
regards criminal courts shall be retained for the periods respectively specified 
against them from the date oftheir completion . 

4. Periods of retention of court registers etc. — The Court registers, books and 
papers described in the table given in Appendix F shall be retained for the 
periods respectively specified against them reckoning from their respective 
dates or from the dates on which they cloge. 

5. Records, registers etc. to be destroyed after prescribed period . - All records, 
registers, books and papers described in the tables given in Appendices C , E 
and F shall be destroyed at the expiration of the periods of retention 
respectively prescribed by Rules 3 and 4 . 

Provided that 

( 1) no civil court subordinate to the District Court and no criminal 
court subordinate to the District Magistrate shall cause any papers to be 
destroyed without previous permission from such District Court or District 
Magistrate. 

(2 ) documents produced in courts by Government officials or sent for 
under Order XIII rule 10 of the Code of Civil Procedure , shall not be 
destroyed , but shall, if not previously returned , be returned on the expiry 
of the period of retention . 

(3) copper plate deeds of grant, public records or other documents of 
archacological or historical interest shall be de troyed only after obtaining 
the orders of the Government as to whether such articles are to be for.. 
warded to the Government or should be destroyed . 

(4 ) the following shall not be destroyed , namely (i) records connected 
with expenditure which is within the statute of limitation , (ii) records 
connected with expenditure on projects schemes or works not completed 
although beyond the period of limitation , (iii ) record s connected with 
claims to service and personal matters affecting persons in service, and 
Div ) orders and sanctions of a permanent character watil revised . 
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6. Notice of destruction.- (1) A notice shall be published by affixture to 
the notice board of the court stating that all documents filed in the 
proceedings to be therein enumerated , will, unless previously reclaimed, be 
destroyed on the expiry of a period of three months from the date of 
publication of the notice . The notice shall be published by the 15th of 
January and the 15th of July of each year and shall remain on the board 
for not less than a month . 

(2) The following foot note shall be entered at the foot of every 
copy of a decree or order granted by the court. 

“ The parties should apply as soon as possible for the return of all 
documents which they may wish to preserve , as the record will be liable to 
be destroyed after three years from this date" . 
7. Manner of destruction . With the exception ofGazettes , which 

may be 
sold as waste paper all records, registers, books and papers to be destroyed 
under these rules shall be burnt in the presence of the record keeper or 
disposed of in such othermanner as the High Court may direct. 

8. List of documents destroyed . - Whenever records, registers, booksor papers 
are destroyed or disposed of under these rules , a complete list of such records, 
registers , books or papers so destroyed or disposed of shall be prepared and 
the date of destruction shall be entered at the head thereof. The record 
keeper shall certify the correctness of the list. Judgements in which the 
sentence passed is one of imprisonment for life shall be destroyed only after a 
report of the convict s release or of his death has been received and the 
record keeper shall certify to that effect in the afo ,esaid list. 

9. Registers to be maintained .-- Every court shall maintain registers in the 
forms prescribed in Appendix G and it shall be the duty of the record -keeper 
to make the entries in the registers : 

Provided that when the records are sent to the Disrict Court under 
rule 10 (a ), the registers shall be maintained by the District Court. 

10. Spocial provisions regarding Courts in Malabar-- (a ) All courts situated 
in Malabar and su ordinate to the ict Co shall, until otherwise 
ordered by the High Court, send to the District Court during each of the 
three periods from the 1st January to the 31st March , the 1st April to the 
31st August and the 1st September to the 31st December , at such time as the 
District Judgemay fix , the records of all suits including small cause suits 
tried by them during the previous period and the records in execution or 
miscellaneous proceedings in which full satisfaction has been recorded or 
which have become timebarred or have reached completion. On receipt of 
records the District Court record keeper shall satisfy himself that the papers 
in the records are arranged and the index prepared in themode prescribed 
by these rules. 

(b ) If at the time when copies of the Judgement and decree of the 
appellate court are received in a subordinate court under Order XLI rule 37 
of the Code of Civil Procedure, the records of the original proceedings with 
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which such copies are to be filed , are in the District Court, the necessary 
entries shall be made in the register of civil suits as required by the 
aforesaid rule , and the copies ofthe appellate decree and judgement shall 
then be returned to the District Court in order that they may be filed with 
the original records there . 
Explanation — .For the purpose of these rules " Malabar" means the 

Malabar District referred to in sub -section (2 ) of 

section 5 of the States Reorganisation Act , 1956 . 
11. Repeal. - The rules contained in the Civil Rules of Practice (Travan 
core-Cochin ), the Criminal Rules of Practice ( Travancore-Cochin ) and the 
rules under the Destruction of Records Act (Act V of 1917) published in 
Chapter XI of the Civil Rules of Practice and Circular Orders (Madras ) 
relating to the destruction of records are hereby superseded . 


Appendix - A 

INDEX 
(Rule — 1) 
.No .. 

an the file of the . 
...in the District of.. 


of. 
Court of . 
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number 
of the 
paper 


paper and 


Description Date when Number of the 
of the the paper 

part of the 

Alphabeti al or 
was filed record to which numerical marks Remarke 
its date $ or put up 

of the exhibits . 
in the case 

appertains 


the paper 


(1) 


(2 ) 


(3 ) 


(4 ) 


(5 ) 


(6 ) 
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App . ndix - B . 
Table showing the divisions of the record and the description of the 
papeis falling under cach division as regards civil courts . 

(Kulc 2 ) 
SI, 

Divisions of the record and the description 
No. 

of the papers falling under eaci division . 
(1) (2 ) 

( 3 ) 


Closs of 


CASES 


1 . 


Suits (Original) 
and appeals 


PART I 

1. Index 
2. Plaint including schedulci.nd ene 

alogical tables 
3. Written statements 
4. Judgment and decree (origin : 1 and 

appellate) including the draft ju s . 
meat its finally settled , sigucd and 
delivered and , when a ccci ce las 
been passed upon 

2 compromise 
petition , the compromise petition it. 
self and the judgment and decree on 
remand or finding and als , the judg . 
m.ent o : order remittisgp issue for 

a finding and the find ng thereon . 
5. Application Ly a nest friend or 

guardian ad lit in to enter into 
any agreement or coinpr mise on 
behalf of the minor, and thie orders 

passed thereon . 
6. Process issued to defendants and 

respondents who remain ex parte . 
7. Appeal Memorandum and Men ) 

randum of Cross Objections 

Entire records 
1. Delivery Kychits or delivery 

accounts 
2 . Sale certificate 
3 . 

B. Diary 
1 . Index 
2. Decisions on questions of title , 

Priority , etc. in insolvency 
3. Insolvency petition 
4 . Order dismissing the insolvency 

petition 
5 . Order of adjudication 
6 . Schedule of creditors 
7. Order annulling adjur ication 


2 . 
3 . 


Small Cause Suits 
Execution cases 


4 . 


Insolvency cases 
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( 1) 


( 2 ) 


5 . 


Proceedings under 
the Indian Companies 
Act 


(3 ) 
3. Order on proposal for composition 

or scheme of arrangement 
9 . Order on application for discharge 
10 . Report of the receiver 
11 . Order annulling voluntary transfe 

if it relates to immovable property 
12 . Order annulling preferences if it 

relates to immovable property 
13 . Judgment or order on appeals 

1 . Index 
2. Petition for winding up the com 

pany 
3 . Orders 
( a ) directing the winding u 

staying proceedings in further 

ance of the ord :r of winding up 
(c) appointing the Official Liquid 

ator 
4. Decision on question of title priority 

of shares, assets of the company etc. 
5. Statement of the affairs of the com . 

pahy as disclosed on the affidavit as 
per Section 177A of the Act of 1913 

or Section 454 of the Act of 1956 . 
$ 26 . Report of the Official Liquidator 

under section 177B of the Act of 
C 

1913 or section 455 of the Act of 

1956 . 
7. Proceedings of the committee of In 

spection (section 178A of the Act of 
1913 or section 465 of the Act of 

1956 ) . 
8. List of contributories and the appli 

cation of assets (Section 184 of the 
Act of 1913 or Section 467 of the 

Act of 1956 ). 
9 . Account of receipts and payments 

made to and by the Officitl Liquid 
10 . Commission Report, if any , on the 

accounts of the Official Liquidator. 
11. Proceedings of the court under 

sections184 to 202 of the Act of 1913 
or sections 466 to 483 of the Act of 

1956 . 
12 . Scheme of liquidation 
13. Order annulling dissolution 

S.243 of the Act of 1913 or S.559 of 

the Act of 1965. 
14. Judgment and order on appeal 


ator 
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(1) 


(2 ) 


(3) 
15. Sare certificates and other documents 

evidencing title to property, produced 

or filed in the proceedings 
16 . 

All other papers considered by the 
court important enough to 

be 
i chided in this part 
1 . 

Index 


6 . 


Proceelings relating to 
probates and letters of 
Administration , Suc 
cession Certificates and 
dissolution of marriage 


7 . 
8 . 


Testamentary actions 
Guardian proceedings 


2 . Final judgment and Orders (original 

and appellate) 
3. Odlice copies of Probates , letters of 

Administration and Succession certi . 
ficates 
Wills 

Entire recorus except battu r.cno 
randum notices, and publications in 

newspapers 
1. Application 
2 . Verified petition of the mortgagee . 

stating his willingness to accept the 

deposit 
3 . Order thereen 
4 . Order for payment of money 

Entire records 


9 . 


Proceedings under S.33 
of the Transfer of 
Property Act relating 
to minor mortgagees 


10 . 


Suits under the Cochin 
Village Courts Act, 
Travancore Village 
Panchayat Courts Act, 
Madras Village Courts 
Act, the Madras 
Village Panchayaths 
Act and the Kerala 
Village Courts Act 
Other Miscellaneous 
proceedings 


11 . 


Entire records 


1 . 


Suits (original) 
and appeal 


PART II 
1 . Order appointing a guardian ad liten 
2. Agreement to state a case for decision 
3. Application for arbitration 
4 . Order of reference to arbitraticx 
5 . Award 
6 . Order appointing receivers 
7. Judgment and order remanding a suit 

on issues 
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(2 ) 


2 . 


Execution cases 


( 3) 
8 . 

Commissioner s reports, waps and 

plans 
1 . 

Tindex 
2. Final Judgment ant orders (original 

and appellate) 
3. Application for execution 
4. Counter-application includiny claims 

and objections 
5 . Order directing execution 
€ . Order allowing time for satisfaction 

of judgment 
7 . 

Order recording satisfaction or pay 
mentin whole or in part ofjudgment 

debt 
8. Report of sale by couri s officers 
9. Orders confirming : ale 
10. Order for delivery of possession 
11. Report of delivery of possession 
12. Appeal memorandum 
13. Judgment and orders in appea ] 
14. Process to defendants and respondents 

in exparte proceedings 
All papers not already specified 

All papers not already specified 
1. Application 


3 . 
4 . 


5 . 


Insolvency cases 
Proceedings under the 
Indian Companies Act 
Proceedings relating to 
probates, Letters of 
Administration and 
succession certificates 
and Dissolution of 
marriage 
Testamentary actions 


2 . 


Accounts filed : 


6 . 


All papers not already specified 


PART III 


1 . 


All suits and miscel 
laneous proceedings 
other tiran those falling 
under items 2 , 4 , 5 , 7 , 
8 , 10 and 11 in Part I 
Guardi n proceed ngs 
(Item in Part I) 


1. Documentary evidence 
2 . Issues 
3 . Oral evidence 
4. All papers not already specified 


2 . 


Batta , memora xia , 

notices and 
Publications in newspapers . 
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Appendix -- C 
Table showing the periods prescribed for the retention of the various 
parts of the records in the various classes of proceedings as regards civil 
courts . 

No. of years for uhih records 
SI. Nature of proceedings 

are to be retained 
No. 

Part 1 Part 11 L art III 
1. In original suits or appeals 
(a ) For or affecting immovable 
property 

permanent 

5 

3 
(b ) In respect of succession to 

an office, or to establish 
or set aside an adoption , 
or otherwise to determine 
the status of an individual 
decisions regarding a 
public right or custom or 
any other matter affect 
ing the public or portion 
of it, or in suits under die 
Indian Succession Act, 
Hindu Wills Act, Indian 
Divorce Act or the Land 
Acquisition Act. 

20 
( c) Not already named 

6 
2. In small cause suits 
3. In Village Court suits 

6 
4. In Miscellaneous proceedings 
( a ) In execution cases 

Permanent 
(b ) In insolvency cases 

20 
(c) In proceedings relating to 

Probates, Letters of 
Administration , Succes 
sion Certificate, Lunacy 
Act and Dissolution of 
marriage 

20 5 

3 
(d) In proceedings under the 
Indian Companies Act 

20 

6 
(c) In guardian proceedings 

and proceedings under Until 3 
section 83 of the Transfer 
of property Act relating the minority 
to minor mortgagees. ceases 

3 
(f) In other miscellaneous pro 
ceedings 

3 
5. Testamentary Actions 

Permanent 

5 :: 
G. 37 / B . 


6 


0::UILT 


Iwirww 


years after 


.. 
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Notes: (1) In insolvency cases the records shall not be destroyod where 
there is neither discharge not annulment of adjudication and the insolvent 
is alive. 

( 2) All security bonds taken in proceedings under the Guardian and 
Wards Act, the Indian Succession Act and rule 6 of Order XXXII of the 
Civil Procedure Code shall be retained for a period of thirty years ; where 
however Letters of Administration are granted with Will annexed or the 
court requires security from an executor, the bonds shall be retained 
permanently . 

(3 ) Decrees for maintenance in which there is a recurring liability 
for an indefinite period , whether or not a charge is created on immovable 
property and judgments on which those decrees are based shall be retained 
permanently . 

(4 ) When any document of which destruction is ordered by these 
rules is, before it has been destroyed , made evidence in any other suit or 
proceedings, the rule regarding its destruction shall be the rule applicable to 
evidence filed in such suit or proceedings where the period prescribed by 
such last mentio ed rule is in excess of the period prescribed by the rule 
which originally governed its destruction . 

(5 ) The District Judge or the District Magistrate may in his discre 
tion direct the retention for a longer period cr permanently of papers which 
hemay consider to be likely to be useful in future: 

(6 ) Original Will filed in testamentary suits are outside the scope of 
the Destruction of Records Act (vide section 3). They have to be preserved 
anong the records of the court under section 294 of the Indian Succession 
Act, 1925 . 

(7) Original Wills produced on summons by the Registration Depart 
ment shall not be destroyed . Proved Wills , i. e. Wills in respect of which 
probates or letters of administration have been granted shall not be destroyed 
or returned to the Registration Department or the party that produced 
diem . They shall be preserved permanently according to rules. Unproved 
Wills, produced by the Registration Departments, shall be returned to the 
Department. Unproved Wills , the return of which is not applied for by the 
parties who file them or in respect of which claims are not made by those 
interested its beneficiaries thereunder, shall be destroyed 30 years after the 
termination of proceedings. 

(3 ) In mortgage suits in which preliminary decrees have been passed , 
time for destruction of records shall run only from the date of finaldecree . 

(9) Sales certificates which are not claimed by the auction purchasers 
within six months after issue, shall be sent to the auction purchasers by 
registere ! post if their correct ad Iress is known . If the correct address is not 
kuown or if the certificale are returned undelivered they shall then be 
treated as part of the connected exccution records and will be included under 
l art III and destroyed accordingly . 
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(10 ) The processes issued to defendants or respondents who are exparte 
in suits or appeals falling under items I (c) 2 and 3 shall, at the timeof the 
destruction of Part 1 of the Records be transferred to the execution court 30 
that they may be included in Part I of the execution records, in cases in 
which execution is not complete. If at the time of the said lestruction execu 
tion is complete , the said processes shall be included in Part II execution 
record by the record -keeper. 

Appendix - D 
Table showing the divisions ofthe records and the description of the 
papers falling under each division (Rule 2 ) as regards criminal courts. 

Division of the records and the 
Sl. No. Class of cases 

description of the papers falling 

under each divisions 


( 1) (2 ) 

(3 ) 

PART I 
1. Trials (other than summary ) 

1. Index 
2. Judgment and sentence , if any 

(original and appellate) 
3. Petition of appeal, or applica 

tions for revision , or letter of 
referring court, and judg 

ment and orders thereon . 
4. Charges 

5. Documentary evidence . 
2. Summary Trial 

All papers including register. 
3. Miscellaneous cases 

1. Index 
2. Order and grounds, if any 

( original and appellare) 
3. Petition of appeal, or ap 

ica 
tion for revision , or letter of 
referring court, and judg. 

ment and orders thereon . 

4. Documentary evidence . 

PART II 
1. Trials (other than summary ) 

1. Warrant of commitment to jail, 

if any. 
2. Complaints to Magistrates, when 

acted upon by the Magistrate . 
3. Reports by the Police under 

Sections 174 and 175 of the 
Criminal Procedure Code , 
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(1) 

(3 ) 
Act V of 1898, when followed by 

action on the part of the 

courts . 
4. Oral evidence 

5. All papers not already specified . 
2. Miscellaneous cases 

1. Oral evidence 

2. All papers not already specified . 

Appendix - E 
Table showing the periods prescribed for the retention of the various 
parts of the records as regards criminal courts. 

(Rule 3 ) 

Number of years for 
SI. Nature of proceedings 

which records are 

to be retained 


No. 


Part 1 


Part II 


1 . 


( 3 ) 
20 
20 


Iwowo 


(2 ) 
( a ) Sessions Cases 
(b Warrant Cases 
(c ) Summons Cases 
( d ) Summary Trials 
(A ) Forms kept under section 263 of the Code 

of Criminal Procedure and judgment 
recorded under section 264 in cases 
where either 
(1) Some of the accused or parties procec 

ded against have not been apprehen 
ded , or (2 ) the accused or anyof them 
have convicted of an offence a 
repetition of which renders the offender 

liable to enhanced punishment 

All other records 
(e ) All records in criminal cases before Village 

Courts , except documentary evidence 
(f ) Documentary evidence in ( e) supra 
In Miscellaneous proceedings 
( a ) Maintenance 
(b ) Nuisance 
N. B. - If the order is one directing removal 

and proceedings are taken thereunder, 
period should be counted from the date 

of carrying out of the order. 
( c) Security to keep the place or for good 

behaviour. 


10 

3 


:: 


3 


IIII09.09 


2 . 


20 

3 


.. 


10 


3 
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(1) 


( 3 ) 


3 . 


( 2) 
( d ) Other mi cellaneous proceedings 
Records in cases referred by the police or in 
which further investigation is stopped 
Records in cases entered in the Register of long 
pending cases 


3 


3 . 


3 


30 


30 


of long 


1 


from the date on 
which the mase was 
entered in thc 
register 

pending cases. 
Note :--Notes at the foot of the table in Appendix C shall apply , as far 
as may be, to this table also . 

Appendix - F 
Table showing the periods prescribed for the retention of the various 
court registers, books and papers . 
Description of court 

No. of years for which 
No. registers , books 

registers etc. are 
and papers 

to be retained 
(1) (2 ) 

( 3) 
1. Register of uits (civil ) 

Permanent 
2. Register of appeals (civil ) 

do. 
3. Register ofmicellaneous appeals 

do . 
4. Register of small causes 

20 
5. Register of Original Petitions 

Permanent 
6. Register ofMiscellaneous Petitions 

12 
7. Register of Insolvency Petitions receivel 

Permanent 
8. Register of Insolvency Petitions disposed of 

do . 
9. Register of proceedings in insolvency subsequent 
to orders of adjudication 

do . 
10. Dividend register in insolvency 

20 
11. Register of assets in insolvency 

20 . 
12. Register of leases in insolvency 

20 
13. Register of applications for return of documents 

5 
14. Receipt books ior return of documents to parties . 

5 
15. Register for commissions issued 

5 
16. Register for Receivers appointed 

5 
17. Register of suits disposed of 

3 
18 . A Diary 

5 
19. Register of court-fees 

10 
20. Register of execution petitions and register of 
execution proceedings in suits of other Courts 

20 
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(3 ) 


12 
Ten years or so 
long as any out 
standings remain 


3 
3 
3 


5 
10 
12 


Permanent 

5 
5 
5 
5 
5 


( 1) 

( 2 ) 
21. Register of movable and immovable properties 

attached 
22 . Court deposit registers other than cash book and 

ledger 
23. Registers other than account registers in the 

Nazirat department 
24 . Process Service Registers 
25. Copyist Registers 
26. Magisterial and Judicial registers of correspon 

dence received and despatched and administra 

tive registers ofdespatch 
27. Receipt registers of administrative correspondence . 
28. Registers of pleaders and vakil clerks 
29 . 

Cash book and ledger and lapsed lists of Judicial 

deposits 
30. Account books other than cash book and ledger 
31. Stationery accounts 
32. Postage accounts 
33. Contingent register 
34. Contingent bills 
35. Contingent vouchers not sent to the audit office 

or head of the department 
36. Chalan , cheque books and counterfoil receipt 

books 
37. Counterfoils of court warrants for deposits re 

payments 
38. Pay bills and acquittance rolls , where these are 

maintained separately , of Government servants 
for whom no establishment returns are submitted 
or no service books or rolls are maintained 
N. B.- In the case of copyists, who do not": 

belong to pensionable service, pay bills 

need be preserved only for six years. 
39. Pay bills and acquittance rolls, where these are 

maintained separately of inferior Government 
Servants 
N. B. - Where , however , the service of inferior 

Government servant is verified annually , 
the period of preservation of pay bills 
and acquittance rolls will only be six 

years. 
40. Pay bills of other classes of Government servants 

and acquittance rolls of pay and allowances 
(other than travelling allowance) when maintai 
ned separately 


5 


10 


10 


35 


45 


6 
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(2 ) 


( 3 ) 


3 


41. Travelling allowance bills and acquittance rolls 

relating thereto 
42 . Cases ( including service books and leave accounts 

attached thereto ) in which invalid or compensa 

tion pensions have been sanctioned 
. 43 . 

Other pension cases ( including service books and 
leave accounts attached thereto ) 


25 
Till death or dis . 
posal of pension 
claims, whichever 
is later. 

40 


20 


3 


5 


12 


44. Security register 
45 . Official correspondence with the High Court on 

important matters and all orders, reviews etc. 
received from the High Court or Government 
other than tho e specifically provided for in this 

table 
46 . 

Other official correspondence relating to matters 

which liave terminated 
47. Yearly and half -yearly statements other than 

those mentioned as item 48 next 
48 . Annual statement showing the names of pleaders 
to whom renewed certificates 

were issued 
during the preceding year 
49. Monthly periodical and quarterly statements 

including accounts of stamp duties and penalties .. 
50 . Annual establishment return 
51. Detailed budget estimates of office 
52 . Statement of monthly progressive expenditure 

and correspondence relating to discrepancies in 

figures 
53. Applications for leave and orders thereon , appli . 

cations from candidates for employment and 
reports on applications not relating to suit or 

proceedings in court 
54. Repealed Acts of permanent value 
55. Quarterly Civil Lists, Lists of Judicial establish 

ments , postal and Telegraph guides and other 
similar books 
Fort St. George, Travancore , Cochin , Travan 

core -Cochin and Kerala Gazettes 
57 . Government of India Gazettes Parts I , II , III 

Government of India Gazette Supplements 

Rest 
58 . 

Cancelled pleadership certificates 


3 
35 
5 


2 


Permanent 


3 


56 . 


Permanent 

10 

3 
Permanent 

6 
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( 1) 

(2 ) 

( 3) 
59. Register of Long Pending cases 

30 
60. Registers : (other than of summary trials) in the 
use of criminal courts 

5 
61. Magisterial diaries, police arrest returns, police 

occurrence reports and police reports on un 
natural and sudden deaths 

3 
62 . Bound volumes of printed sessions judgements 

35 
63 . Record Destruction Registers and lists of records, 
registers etc., destroyed 

Permanent 
64 . Administrative 

reports (criminal) -Salient 
features 

20 
65 . Other court or office books and registers 

3 
Note :-(1) History of Gazetted Officers falls under item 55 . 

(2 ) Administration reports submitted by the District Judge to 

the High Court every year fall under item 45 . 
( 3) Check slips and the correspondence relating thereto should 

go with the statements of returns that give rise to them 

and should accordingly fall jinder either item 47 or 49. 
(4 ) Cases of gratuities fall under item 43 . 


Appendix - G 

FORM No. 1 
I. RECORD DESTRUCTION REGISTER OF ORIGINAL SUITS 


G.37/B 


Court : 
Year: 


Date up to which to 

be retained 


Date on which 

destroyed 


(1) (2 ) (3) (4) 


(5 ) 


(6 ) 


( 7) 


(8 ) 


(9 ) 


( 10) 


(11) 


(12 ) 


(13) (14 ) 


( 15 ) 


All the " date columns" except the date of disposal may be filled with the year only . 


FORM No. 2 
IT RECORD DESTRUCTION REGISTER OF SMALL CAUSE SUITS 


Court : 
Year : 


SUITS 


Year Number 


Nature of pro 

ceedings 


Date of 
disposal 


Number and date 

of disposal of 
revision petition 

(5 ) 


Date up to 
which to be Date on which Ren aras 
retained destroyed 
(6 ) 

(7 ) 


(1 ) 


(2 ) 


( 3 ) 


(4 ) 


278 


All the " date columns” except the date of disposal may be filled with the year only . 


FORM No. 3 
RECORD DESTRUCTION REGISTER FOR CIVIL MISCELLANEOUS PETITIONS 


III. 


Court : 
Year : 


Date up to which to be 

retained 


Date of destruction 


Year 


Number 


Date of 
Date of disposal of 
disposal appeal, 


Remarks 


if any 


Part 

I 


Part 
II 


Part 
III 


Part 
III 


Part 
II 


Part 
I 


(1) 


(2 ) 


(3 ) 


4 ) 


(5 ) 


(6 ) 


( 7 ) 


(8 ) 


( 9 ) 


(10 ) 


(11 ) 
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All the “ date columns " 


except the date of disposal may be filled with the year only. 


FORM No. 4 
IV . RECORD DESTRUCTION REGISTER or EXECUTION PETITIONS 


Court : 
Year : 


Date on which destroyed 


Year 


Serial No. 


Remarks 


Date of 
completion 


Part III 


Part II 


Part I 
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( 2 ) 


(3 ) 


(4 ) . 


(5 ) 


(6 ) 


(7) 


All the “ date columns" except the date of disposalmay be filled with the year only. 


FORM No. 5 
RECORD DESTRUCTION REGISTER FOR CRIMINAL CASES 


Court : 
Year : 


Date up to which 

to be retained 


Ycar 


Number 


Date of destruction 


Date of 
disposal 


Date of 
Disposal 
of revision 
petition or 
appeal 
if any 


Remarks 


Part I 


Part II 


Part I 


Part II 


2 


3 


4 


5 


6 


• 7 


8 


9 
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All the date coluinns " 


except the date of disposal may be filled with the year only. 

(By order ) 
T.M. KRISHNAN NAMIBIAR , 

Registrar. 


High Court of Kerala , 

Ernakulam . 
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30th May 1960 : 


APPENDIX - IX 
High Court of Kerala 

*NOTIFICATION 
No. B1-3279 /59. 

By virtue of the provisions of Section 83ofthe Insolvency Act, 1955 
(Act II of 1956 ) and ofall other powers thereunto enabling the High Court 
with the previous sanction of the Government and in supersession of all rules 
previously issued on the subject, hereby mikes the following rules for carrying 
into effect the provisions of the said Act, namely : 

I. Title and Application - (a ) These Rules may be called " The Kerala 
Insolvency Rules, 1959" . 

(b ) They shall apply to all proceedings under the Insolvency 
Act, 1955 in any court subordinate to the High Court of Kerala . 

(c) They shall come into force on the date of publication in the 
Gazette and shall apply to all proceeding : thereafter instituted and , as far as 
may be, to all proceedings then pending. 

II. Forms. - The forms mentioned in these rules are the forms in the 
Appendix hereto and shall be used with such variation as circumstances may 
require. 
III. Definitions.- (i) In these Rules unless 

the 

context otherwise 
requires: 

(a ) the Act means the Insolvency Act, 1955 (Act II of 1955 ) . 

(b) the Court includes a Receiver when exercising the powers of the 
Court in accordance with Section 84 of the Act; 

(c ) Receiver means a Receiver appointed by the Court under 
Section 58 of the Act ; 

(d ) Interim Receiver means a Receiver appointed by the Court 
under Section 20 of the Act ; 

(e) Proved debt meins the claim of a creditor so far as it has been 
admitted by the Court. 

(2) Save as otherwise provided all words and expressions used in these 
rules shall have the same meaning as those assigned to them in the Act. 

IV . Petitions.- (1) Every petition , application , affidavit or drder in any 
proceeding under the Act or under these Rules shall be headed by a Cause 
Title as in Form No. I. 

( 2) Except in cases which are to be administrated summarily the 
petitioner shall at the time of making the petition deposit a sum of Rs. 25 to 
meet the expenses incidental to the adjudication . 

( 3 ) Every insolvency petition shall be entered in the Register of 
Insolvency Petitions in Form No. 16 to be maintained in all courts exercising 
Insolvency Jurisdiction and shall be given a serial number in that Register 
and all subsequent proceedings in the same matter shall bear the sams 
number . 

(4 ) A debtor s petition shall be in Form No. 2 and a creditor s petitiori 
shall be in Form No. 3 . 

* Published in under Gazette No. 24 dated 14-6-1960 . 
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V. Creditor to furnish copies of his priti ns.-(i) When an insolvency 
petition presented by a creditor is admitted , the creditor shall within seven 
days thereafter furnish copies of the petition for service on thic delstors and 
on such other person to whom the court may order notice . The Chicf 
Ministerial Officer of the Court shall sign the copy or copies, if on examina 
tion he finds them to be correct . 

(2 ) The copy shallbe served together with the notice of the order fixing 
the daie for hearing the petition on the debtor and on stich other person to 
whom the court orders notice. 
- VI. Particulars to be furnished by debtor. - Within a week after the date on 
which the debtor is adjudged an insolvent on the application of a crcditor , 
or within ten days of the admission of a petition by a debtor, or within such 
further time as the Court may order in either case, the debtor shall file an 
affidavit in Form No. 4 giving full correct true particulars of all his 
assets with a specification of the value of all property not consisting of money . 
In the case of immovable property he will give the survey or re - survey 
numbers of properties, the boundaries thereof, the names of the persons in 
possessions of the properties, the terms of the lease if the properties have been 
lcased out, and the rent due and the encumbrances ,if any, with deti.ilcd 
description of the date and amount of each encumbrance. If the property is 
only a portion of the survey field , its boundaries, shall be describcd . With 
regard to book -debts particulars as to the amounts due , the rate, of interest 
and the time at which the debt is likely to get uime- barred shall be given . 
As regards outstandings due to the debtor , the document by which the 
outstanding is evidenced , the dite and amount of the debt, the address of the 
debtor, the rate of interest payable thereon , as also the date of any payments 
made for interest or princip.I which will save limitation , as well as the date 
on which the claim or the debt is likely to become barred by limitation , shall 
be given . The debtor shall also state the solvency or otherwise of his 
debtors. 

Along with the affidavit, the debtor shall produce all the title deeds of 
his properties, account books and documents evidencing his outstandings. If 
he is not ir po session of the title deeds lie shall give detailed information as 
regards the dates of the documents, the nature of the title deeds, the execu 
tants of the documents - whether registered or not - and the names of the 
persons in whose custody they are . 

VII. Death of debtor before hearing of the petition . - If a debtor against whom 
an insolvency petition has been admitted dies before the hearing of the 
Peti ion , the Court may order that notice of the order fixing the date for 
hearing the petition shall be served on his legal representative or on such 
other persons as the court may think fit in the manner provided for the 
service of summons 

VIII. Proof of debts.- ( 1) Unless otherwise ordered all claims shall be 
proved by affidavit in Form No. 5 in the manner provided in Section 50 of 
the Act; provided that before admitting any claim the court may call for 
further evidence. 
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(2) The affidavit may be made by the creditor or by someone autho 
rised by him ; provided that if the deponent is not the creditor, the affidavit 
shall state the deponent s authority and means of knowledge. 

(3) If in any case there are numerous claims for wages for workmen 
and others employed by the debtor it shall be sufficient if one proof of all 
such claims is made either by the debtor or by some other person on behalf 
of all such creditors. Such proof shall be in Form No. 6 .. 

(4 ) As soon as may be after proof of any debt is (tendered , the Court 
shall , by order in writing, admit the creditor s claim in whole or in part, or 
reject it; provided that where a claim is rejected in whole or in part the 
order shall state briefly the reasons for the rejection . 

(5 ) A copy of every order rejecting a claim or admitting it in part 
only, shall be sent by the Court by registered post, to the person making the 
claim within seven days from the date of the order . 

IX . Schedule of creditors.- ( 1) As soon as the schedule of creditors has 
been framed a copy thereof shall, if a Receiver or Interim Receiver has been 
appointed , be supplied to him and all subsequent entries and alterations 
made therein shall be communicated to the Receiver or Interim Receiver . 

( 2) A copy of the schedule so prepared shall be posted in the Court. 
house. 

(3 ) Public examination of debtor: -At the time of passing the order of 
adjudication , the Court shall fix a date directing the debtor to appear before 
the Official Receiver. On such date and adjourned dates the Official 
Receiver shall held a public examination of the debtor as to his conduct 
dealings and property after notice to all creditors who have tendered proof 
of their debts. Notice to creditors shall be sent by post registered for 
acknowledgment or shall be served personally or in such manner as the 
Official Receiver may think fit. The debtor shall be examined on oath and 
it shall be his duty to answer all questions which the Official Receiver or the 
creditors or their pleaders may put to him . The notes of the examination 
shall be taken down in writing by the Official Receiver in English and shall 
be read over or explained to the debtor and his signature obtained . Such 
notes may be uscd thereafter in evidence against him and shall be open to 
inspection by any creditor who has tendered proof of his debts at all reason . 
able times . 

If the debtor fails to appear on such date or on adjourned dates, the 
Official Receiver shall be at liberty to apply to Court for necessary direc 
tions. 

X. Consideration of compositions and schemes of arrangements .- ( 1) If a debtor 
submits a proposal under Section 39 (1) of the Act the Court shall fix a 
date for the consideration of the proposal, and notice thereof in Form No. 7 
together with a copy of the termsof the proposal , shall be sent to every 
creditor who has proved . 

(2) At the meeting for the consideration of the proposal, the debtor 
shall be entitled to address the Court in person or by pleader in support of 
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the proposal and every creditor who has proved , shallbe entitled in person 
or by pleader to question the debtor and to address the Court . 

XI. Appointment of and security from Receiver and Interim Receiver .- ( 1) E ey 
appointment of a Receiver or Interim Receiver shall be by order in writing 
in Form No. 8 and shall be signed by the Court. A copy of this order 
sealed with the seal of the Court shall be forwaried to the person appointed . 

(2 ) Every Receiver or Interim Receiver other than the Official 
Receiver shall be required to give such security as the Court thinks fit. 

( 3) An Official Receiver who has furnished security in accordance 
with the terms ofhis appointment shallnot be required to furnish any other 
security . 

(4 ) Any party to the proceedings may apply to the Court upon notice 
to the Official Receiver and the insolvent that the appointment of the 
Official Receiver may be sct aside or that a Special Receiver may be 
appointed in his place. 

XII . Removal or discharge of Receiver or Interim Receiver.- (1) The Cour 
may remove or discharge any Receiver or Interim Receiver other than an 
Oflicial Receiver and any Receiver or Interim Receiver so removed or dis 
charged shall, unless the Court otherwise orders, deliver up any assets of the 
debtor in his hands and any books, accounts or other documents relating to 
the debtor s property which are in his possession or under his control to such 
person as the Court may direct. 

(2) If an order of adjudication is annulle: the Receiver ( if any) 
shall, unless the court otherwise orders, deliver up any assets of the debtor 
in his hands and any books, accounts or other documents relating to the 
debtor s property which are in his possession or under his control to the 
debtor or to such other person as the Courtmay dirtct. 

XIII. Receiver or Interim Receiver an Officer of the Court. - Every Receiver 
or Interim Receiver shall be deemed for the purpose of the Act and of these 
Rules to be an officer of the Court. 

XIV . Applications by Receiver or Interim Receiver .- (1) Every application to 
the Courtmade by a Receiver or Interim Receiver shall be in writing. 

(2 ) The Court may order that notice of any application by the 
Receiver or Interim Receiver and of the date fixed for the hearing of the 
application shall be sent by Registered Post to all creditors who have 
proved . 

XV. Remuneration of Receivers .- (1 ) The remuneration of Receivers or 
Interim Receivers other than Official Receivers shall be in such proportion 
to the amount of the dividends distributed , as the Court may direct ; pro 
vided that it does not exceed five per centum of the amount of the dividends. 

(2 ) If a Receiver has been appointed in an insolvency proceeding 
in which the Court makes an order approving a proposal under Section 40 
of the Act, the remuneration to be paid to the Receiver shall be fixed by 
the Court and the order approving the proposal shall wake provision for 
the payment of the remuneration , and shall be subject to the payment 
thereof. 

G. 37/ B 


286 


(3) The apportionment of remuneration as between more than one 
Receiver shall be decided by the Court according to the quantity of work 
done by each . 

XVI. Receiver s Report.— (1) Unless tht Court otherwise directs the 
Receiver or Interim Receiver shall as soon as may be after his appoint 
ment, and in any case before the hearing of the debtor s application for 
discharge , draw up a report upon the cause of the debtor s insolvency, 
the conduct of the debtor so far as it may have contributed to his insolvency , 
and also his condict during the inso vency proceedinis in all matters 
connected with such proceedings, and in particular such resort shall state 
( a ) whether the value of ihe debtor s assets is less than half his unsecured 
liabilities and if so , whether that fact is due to circumstances for which the 
debtor cannot justly be held responsible, (b ) whether the debtor has 
omitted to keep such books of accounts as are usual and proper in the 
business carried on by him and as are sufficient to disclose . his business 
transactions and financial position within three years immediately preceding 
his insolvency, (c ) whether the debtor has continued to trade after k rowing 
himself to be insolvent, (d ) whether the dettor has contracted any debt 
provable under the Act without having at the time of contra ting it any 
reasonable or probable ground of expectation that he would be able to pay 
it , (e ) whether the debtor has f..iled to account satisfactorily for any loss of 
as ets, or for any deficiency of asse s to meet his liabilities, (f) whether the 
debtor has brought on , or contributed to his insolvency by rash and 
hazardous speculations or by unjustifiable extravagence in living or by 
gambling or by culp.ble neglect of his business affairs , (g ) whether the 
debtor has within three months preceding the date of the pre entation of the 
petition , when una le to pay his debts as they became due, given an undue 
preference to any of his creditors, (h ) whether the debtor has on any previous 
occasion been adjudged an insolvent or made a composit on or arrangement 
with his creditors a id ( ) whether the debtor has concealed or removed his 
property or any part of it, or has been guilty of any other fraud or fradulent 
breach of trust. 

(2) If the debtor submitsa proposal under Section 39( 1) of the Act the 
Receiver shall st te in his report whether in his opinion the proposal is 
reasonable and is likely to benefit the general body of the creditors, and shall 
sta e the reasons for his opinion . 

XVII. Debtor to furrish accounts. - Unless the Court otherwise directs the 
debtor shall furnish ihe Receiver or Interim Receiver or , if a Receiver or 
Interim Receiver has not been appointed , the Court, with a trading account, 
and an account showing all moneys and securitics paid , disposed of or 
encumbered or recovered by or from the debtor or on his account, and his 
income and the source thereof for such period as the Receiver or Interim 
Receiver, or, if a Receiver or Interim Receiver has not been appointed , the 
Court, may direct; provided that the Receiver or Interim Receiver shall not 
without the previous sanction of the Court, direct the debtor to furnish 
accounts for more than two years before the day of the presentation of the 
insolvency petition . 
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XVIII. Receiver s accounts.- (1) Thc Receiver or Interim Receiver shall 
keep a cash book and such books and other papers as are necessary to give at 
correct view of his admi tistration of the estite, and shall submit hisaccoints 
at such times and in such formsas the Court may direct. Such accounts 
shall be audited by such person or persons as the Court may direct. 
The costs of the audit shall be fixed by the Court and shall be paid out of 
the estate . 

(2) The accounts of Official Receivers shall be audited annually , by the 
Examiner of Local Fund Accounts. The cost of such audit calculated at 
the rate of 75 naye Paise for one hundred rupees on the amount relised 
since the last audit of the estate concerned , shall be paid by the Offici.. ! 
Receiver from such amount and , in case distribution thercof 
to creditors is ordered in any year before the audit has taken place , 
shall be reserved for such payment from the amount otherwise available for 
distribution . 

XIX . Distribution of D vidend .- ( 1) No dividend shall be distributed by a 
Receiver without the previous sanction of the Court . 

( 2) Notice in Form , No. 9 or Form No. 10 as may be appropriate, that 
a distribution of a divi end has been sanctioned shall be sentby the Receiver 
or, if there is no Receiver, by the Court, to every creditor who has proved a 
debt, by registered post within one month from ihe date of the order sanc 
tioning the distribution . 

(3 ) The amount of any dividend due to a creditor may at his requiert be 
transmitted to him by postal money o der at his risk and expense and , if the 
amount does not excee i Rs. 25 , shall be so transmitted , unless he appears to 
c aim it in person or by duly authorised agent before the Receiver or, if 
there is no Receiver, before the Court within three mo:aths from the date of 
the order sanctioning the distribution of the dividend. 

(4 ) An order shall not be made under Section 68 of the Actwithout 
giving the Receiver orportunity to show cause why the order should not 
be made. 

XX . Application for discl arge.- (1) An application for discharge shall 
not be heard until after tl.e schedule of creditors has been framed . 

(2 ) Every creditor who has proved shall be entitled in person or by 
pleader to appear at the hearing and oppose the discharge; provided that he 
has served upon the insolvent and upon the Receiver ( if any) not less t. an 
seven days before the date fixed for the hearing, a notice stating the grounds 
of his opposition to the discharge . 

(3) A creditor who has not served the prescribed norice : shall not, 
unless the court otherwi e directs, be permitted to oppose the discharge of 
the debtor ; and a creditor who has served the prescribed notices shall not 
be permitted , unless the court otherwise directs , to oppose the discharge on 
any gr. und not specified in the notice , 
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(4) At the hearing of the application the Court may hear any evidence 
which may be tendered by a creditor or by the Receiver , and also any 
evidence which may be tendered on behalf of the debtor and shall examine 
the debtor, if necessary, for the purpose of explaining any evidence tendered 
and may hear the Receiver, the debtor in person or by pleader, and any 
Creditor , in person or by pleader . 

XXI. Notices .- (1) The notices to be given under Sections 19 (2 ), 31, 
38 (2), 39 (1) and 42 (1) of the Act shall be published in the Gazette in 
English and in the language of the Court and in such other manner , if any , 
as the courtmay direct and the copies of the notices in English and in the 
language of the Court shall be affixed to the notice board of the Court. Such 
notices shall be in Form Nos. 11, 12 , 13, 7 and 14 respectively . 

(2 ) The notices to be given under Sections 19(2 ), 39 (1) and 42 (1) of the 
Act shall be published and affixed in the manner provided in sub -rule (1) not 
less than fourteen days before the date fixed for the hearing of the applica . 
tion , the consideration of the proposal, or the hearing of the application for 
discharge as the case may be. 

(3) Notice of the date fixed for the hearing of an nsolvency petition 
under Section 19 (1 ) of the Act shall be sent by the Court by registered post, 
if the petition is by the debtor to all cred tors mentioned in the petition , and 
if the petition is by a creditor to the debtor, not less than fourteen days 
before the said date. 

(4 ) The notice to be given under Section 34 (3) of the Act shallbe served 
only on the debtor and on the creditors who have proved their debts and 
may , 

if the Court so directs , be served on any or all such creditors by 
registered post. 

(5 ) Notice of the date fixed for the consideration of a proposal under 
Section 39 ( 1) of the Act shall be sent by registered post to all creditors who 
have tendere i proof of the debts not less than fourteen days before the 
said date . 

(6 ) Notice of the date fixed for the hearing of an application for dis 
charge under Section 42( 1) of the Act shall be c espatched by the Court by 
regis ercd post to all persons whose names have been entered in the schedule 
of creditors not less than fourteen days before the said date . 

(7 ) The notice to be given under Section 67 of the Act shall be sent 
by the Receiver by registered post to all persons whose claims to be creditors 
have been notified but not proved not less than one calendar month before the 
limit of time fixe i for proving claims. Such notice shall be in Form 
No. 15 . 

(8 ) It shall not be necessary to give notice of the date to which the 
hearing of a petition or of an application for discharge or the consideration 
of a proposal is adjourned . 

(9 ) The notice of an order of adjudication to be published under Sec 
tion 31 of the Act shall contain a statement that creditors should prove their 
claims as soon as possible and that claim may be proved by delivering or 
sending by registered post to he Court or Official Receiver, as the case may 
be, an affidavit in Form No, 5 . 


289 


XXII. Costs .- ( 1) All proceedings under this Act down to and includ . 
ing the making of an order of adjudication shall be at the cost of the party 
prosecuting them , but when an order of adjudication has cenrade the 
costs of the petitioning creditor including the costs of the publication of all 
gazette notices required by the Act or Rules, which by the Act or Kules, 
the petitioning creditor is required to pay shallbe taxed and be payable cui 
of the estate . 

(2) Before making an order in an insolvency petition presented by a 
debtor , the Court may, require the debtor to deposit in Cout a surn 
sufficient to cover the costs ofsending the prescribed notices of the hearing 
of petition and the costs of the publication of all gazette notices required 
by the Act or Rules which , by the Act or Rules, the debtor is required 
to pay : 

(3 ) The cost of the publication in the gazette of. 
(a) an order fixing the date for the hearing of an insolvency peri 

tion under section 19 (2 ) of the Act shall, when the petition is 
by the creditor be paid by the creditor, and when the petition 
is by the debtor, be paid out of the sum deposited in Court 

by the debtor under the foregoing sub -rule . 
(b ) notice of a proposal for a composition under section 39 (1) of 

the Act and notice of an application for discharges under sec 

tion 42(1) of the Act shall be paid by the debtor. 
(4) (i) The actual cost of publishing in the gazette of. 

(a ) notice of adjudication under section 31 of the Act; and 
(b ) notice of an order annulling an adjudication under section 38 ( 2) 

of the Act shall be collected from the person who petitio s in 

insolvency . 
( ii ) The postal charges plus 25 per cent shall be collected from the 

insolvent s estate in respect of notice section 67 of the Act to 

creditors whose claims have been notified but not proved . 
(5 ) No costs incurred by a debtor in respect of an application to ap 
prove a composition or scheme shall be allowed out of the estate if the Court 
refuses to approve the composition or scheme. 

(6 ) If the assets available are not sufficient in any case for taking pro 
ceedings necessary for the administration of the estate the Receiver or 
Interim Receiver or Official Receiver, as the case may be , may call upon 
the creditors or any of them to advance the necessary funds or to indemnify 
him against the costs of such proceedings. Any assets realised by such 
proceedings shall be applied in the first place towards the repayment of 
such advances, with interest thereon at 6 per cent per annuo . 

XXIII. Summary administration . If the Court makes an order under 
section 78 of the Act that the debtor s estate be administered in a summary 

(a) the petition and all subsequent procedings shall be endorsed 
" Summary Case" ; 
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(b ) the Receiver or Interim Receiver shall not carry on the business of 
the debtor under clause (c) of section 61 of the Act, nor institute any suit 
under clause (d ) of the said scction , nor accept as the consideration for the 
sale of any property of the debtor a sum of money payable at a future time 
under clause (1), 1or mortgage nor pledge any part of the property of the 
debtor under clause ( g). 

XXIV . Inspection of proceedings.-- All insolvency , proceedings may be 
inspected at such times and subject to such restrictions as the Court may 
prescribe by the Receiver or Interim Receiver any debtor any creditor who 
has proved , or any legal representative on their behalf. 

XXV . Maintenance of Registers by Couris. - All Courts shall m :intain 
registers of (1) insolvency petitions received and (2) insolvency peti ions 
disposed of in Form Nos. 16 and 17. They shall also submi: to 
Court on the 15th day after the close of cach quarter a return of all pro 
ceedings in insolvency in Form No. 18 . Special particulars should be 
given therein of the arrears of petitions filed under section 4 , 54 and 55 of 
the Act. 

XXVI. Maintenance of registers by Official Receiveis :-All Official Receivers 
shall maintain registers of (1) insolvency petitions receivel, (2) a dividend 
register, (3 ) a register of assets (4) a locuinent register (i ventory), (5) a 
diary, (6) a heari..g book , (7 ) a register of lease , (8 ) a register of initial 
charges met from contingencics, (9) a register of instruments impounded, 
(10) a ledger, (11) a register of salc decds and (12 ) a register of advances 
made to pleaders in FormsNos. 19 , 20 , 21 , 22, 23, 24, 25, 26 , 27 , 28 , 29 and 
30 respectively appended to these rules . They shall also submit to the High 
Court on the 15th day after the close of cach qiarter a return of all proceed 
ings in insolvency in Form No. 18 . 

XXVII. Espend ture on juurreis undertaken for purposes of administration. 
Expenditure incurred by an Official Receiver and his staff on jo irncy s 
undertaken for the purpose of adıninistration will be recoverable by the 
Oficial Receiver from the assets of the esiate or cstatcs concerned in 
accordance with the rules made by the High Court from time to time in 
that behalf 

XXVIII. Procerdings by or against a firin --(1) When any petition ,notice 
or other document is signed by a firm of credi ors or debtors in the firm s 
name, uie partner signing for the firm shall add also his own signature in the 
manner, “ B and Co., By A. B., a pariner in the said firm .” 

(2) Any petition or notice of which personal service is necessary shall be 
deemed 10 bc duly served on all memlers of the firm , if it is served at the 
place of business of the firm in ludia upon any one of the partners or upon 
any person having at the time of service the control or management of the 
partnership Lusiness ticie. 

(3) When a firm of debtors files an insolvency petition , the same shall 
contain the namnes in full of the individual partners , and, unless it is signed 
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by all of them , it shall be accompanied by the affidavit of the partner signing 
it that all the partners concur in the filing of the same. 

(4 ) When a creditor files an insolvency petition against a firm , the same 
shall state the names of the individual partners so far as the same are known 
to the petitioner , and the debtors shall together with their schedule of affairs 
file and affidavit setting out the names in full of the individual partners. 

(5) An order of adjudication shall be made against the partners 
individually . 

(6) The debtors shall submit a schedule of the partnership affairs and 
each debtor shall submit a schedule of his separate affairs. 

XXIX . Commitlee of Inspection .- (1) In any case in which the Court 
authorises the creditors to appoint a Committee of inspection pursuant to 
section 71 of the Act, the creditors (who have proved their debts) may at 
meeting duly convened for the purpose by resolution , appoint from among 
the creditors, or the holders of general proxies or general powers of attorney 
from such creditors, a committee of inspection for the purposes of superint 
ending the administration of the insolvent s properties by the Official 
Receiver. The Committee of Inspection shall consist of not more than five , 
nor less than three persons. 

(2 ) Meetings of the Committee of Inspection shall be held monthly at 
such time and place as they shallappoint and shall ordinarily be held in the 
chimbers of ihe Official Receiver. The Official Receiver or any member of 
the Committee may al o call a meeting of the Committee as and when he 
thinks necessary. The Official Receiver shall be present at all such 
meetings. 

(3 ) The Committee of Inspection may act by a majority of their 
members presentat a meeting ,bit shall not act unless a majority of the 
committee is presentat the meeting. 

(4 ) Any member of the Committee may resign his office by notice in 
writing signed by him and delivered to the Official Receiver. 

(5 ) If a meinber of the Committee becomes insolvent or compounds or 
arranges wi h his creditor:, or is absent for five consecutive meetings of the 
Committce , his office shall thereupon become vacant. 

(6) Any member of the Committee may be removed by an ordinary 
resolution at any meeting of the creditors of which seven days notice has 
been given stating the object of the meeting . 

(7) On a vacancy occurring in the office of a member of the Committee, 
the Oficial Receiver shall forthwith summon a meeting of creditors for the 
purpose of filling the vacancy and the meeting may by resolution appoint 
another creditor or o her person eligible as above to fill the vacancy . 

(8 ) The continuing members of the Committee , provided there be not 
less than to such continuing members, may act notwithstanding a vacancy in 
this body, and where the number of members of the Committee is for the 
time being less than five, the creditorsmay increase that number so that it 
docs not exceed five. 
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(9 ) When a Committee has been appointed under section 71 of the Act, 
the Official Receiver shall , in the administration of the property of the 
insolvent, and in the distribution thereof amongst his creditors, have regard 
to any directions that may be given by resolution of the creditors at any 
general meeting , or by the Committee of Inspection , and any direction so 
given by the creditors at any generalmeeting, shall, in case of conflict be 
deemed to over ride any directions given by the Committee of Inspection . 

(10 ) When a Committee has been appointed under section 71 of the 
Act, the Official Receiver shall consult the Committee before applying to 
the Court for leave to do any of the things for which such leave is required 
by section 61 of the Act . 

(11) In all cases in which a Committee has been appointed , leases and 
sales of property by the Official Receiver shall, unless the Court otherwise 
directs, be submitted for the approval of the Committee before confirmation . 
Should the Committee decline to approve the proposal of the Official 
Receiver the matter shall be submitted to the Court which shall finally 
decide it. 

(12) No defect or irregularity in the appointment of a member of a 
Committee of Inspection shall vitiate any act done by him in good 
faith . 

( 13 ) The Official Receiver shall submit the record book and cash book 
together with any other requisite books and vouchers , to the Committee of 
Inspection (if any) when required , and not less than 

once every three 
months. 

( 14 ) The committee shall suggest to the Official Receiver means for 
realising the assets . If any suggestion so made are found unworkable , it 
shall be open to the Official Receiver to refer them to the Court and the 
order of the Court shall be final. 

( 15 ) The committee shall, not less than once in every three months, audit 
the accounts and certify therein under their hands the day on which the 
said accounts were audited . The certificate shall be in Form No. 32 with 
such variations as circumstances may require . 

( 16) No member of the Committee of inspection of an estate , while so 
acting shall except by leave of the Court, either directly or indirectly by 
himself or any partner , clerk , agent or servant, become purchaser of any 
part of the estate. Any such purchase made contrary to the provisions of 
this rule , may be set aside by the Court either on its own motion or 
application of any person interested . 

( 17) No member of a Committee of Inspection of an estate shall , except 
with the sanction of the Court, directly , or indirectly, by himself, or any 
employer , partner , clerk , agent or servant, be entitled to derive any profit 
from any transaction arising out of the insolvency or to receive out of the 
estate any payment for services rendered by him in connection with the 
administration of the estate, or for any goods supplied by him to the Official 
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Receiver for or on account of the Estatc. If it appears to the Court that 
any profit or payment has been made contrary to the provisions of this rule , 
the Court may direct or order the recovery of the same. 

( 18 ) When the sanction of the Court under the preceding sub -rule to a 
payment to a member of the Committee of Inspection for services rendered 
by him in connection with the administration of the estate is obtained , the 
order of the Court shall specify the nature of the services, and sanction 
shall only be given when ihe service performed is of a special nature. No 
payment shall under any circumstances be allowed to a member of a 
committee for services rendered by him in the discharge of the duties attach 
ing to his office as a member of such committee . 

(19) When the Official Receiver carries on the business of the debtor , 
he shall keep a distinct account of the trading and shall incorporare in the 
cash book in Form No. 31 the total weekly amount of the receipts and 
payments on such trading account. 

(20 ) The trading account shall from time to time and not less than once 
in every month , be verified by affidavit, and the Official Receiver shall 
thereupon submit such account to the committee of Inspection ( if any) or 
such mernber thereof as may be appointed by the Coinmittee for that 
purpose , who shall examine and certify the same. 

(21) The Official Receiver shall be present on all meetings and shall 
keep a record of the proceedings. 

XXX . Engagement of auctioneer .--Unless otherwise dirccted or resolved 
by the Comunittee of Inspection ( if any) or ordered by the Court, the 
Official Receiver shall not engage an auctioneer to sell the insolvent s 
property. 

XXXI. Cause tiile in suits or Proceedings by or against Official Receivers. In 
all suits or proceedings by or against the Official Receiver there shall be 
inserted in the plaint or petition after his official title the description " as 
receiver of the property of an insolventi naming the particular insolvent. 

XXXII. Lapsed deposits :-(1) All arounts remaining unclaimed 
by creditors after the expiry of three years from the date of declaration of 
dividend or of each dividend if there be more than one will lapse to he 
Government. 

(2) All amounts remaining to the credit of the estates of inso). 
vents on the closing of the administration of the estate . will lapse to the 
Government. 

( 3) (i) All balances remaining to the credit of estates of insolvents 
which have not been increased or diminished by any transaction for 3 
complete account years will lapse to the Government. 

( ii ) Disbursements cannot be recognised as transactions under clause 
(1) . unless they are made in the bona fide administration of the estate. One 
of the tests of their being so will be the regul.rity and promptitude with 
which the administration of the estate in question is being carried on . 
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(4 ) At the close of each financial year, every Official Receiver 
shall send to the court concerned a statement in duplicate of all amounts 
mentioned in sud -rules (1) to (3 ) which will lapse to the Givernment. 

(5 ) The courtmay for sufficient reasons to be recorded in writing 
sanction the ietention in deposit of any item included in such list for any 
15th of additional period and aſter excluding such items, forward on or 
before the April each year, one copy of the statement to the Comptroller and 
the other copy to the Treasury Officer concerned . Due intimation should 
be given to the Official Receiver by the Court concerned of all those items 
which have been sanctioned to be retained in the deposit and the period 
therefor . Such sanction does not preclude the lapsing of such sums after the 
expiry of such period in the absence of further orders of retention before or 
after the expiry of the period already sanctioned . 

(6 ) All sums mentioned in the list forwarded by the court under the 
sub -rule (5 ) will be credited to the Government and can be repaid to the 
parties entitled thereto or otherwise made available for payment only in 
accordonce with the provisions contained in Arts. 679, 680 : nd 698 of the 
Crav..ncore Financial and Account Code . 


APPEDIX 

FORM No. I 

Rule IV . Cause Title 
In the Court of 
Insolvency Petition No. 

of 19 
In the matter of A. B. 

FORM No. 2 . 

(Rulo io) 

Debtor s Petition ( Title ) 
I (a ) 

ordinarily residing at (or " carrying on 

business at” or “ personally working for again 
(a ) Insert name and address at" or " in custody at” 
and d .scription of debtor. in consequence ofthe order of 

being unable to pay mydebts hereby petition 
(1 ) State nunc of court and that I may be adjudged an insolvent. The 

particulars of decree in total amount of all pecuniary claims against 
respect of which the order me is Rs. 

(c) as set out in 
of detention has been detail in Schedule A annexed hereunto , 
made or by which an which contains the names and residences of 
order of attachment has all my Credito s so far as they are knuwn to , 
been made against debe or can be ascertained by rac. The amount 
tor s property . 

and particulars of all my property and debts 
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(c) State whether and how due to me are set out in Schedule B annexed 

any of the debts are hereunto together with specification of all 
secured . 

myproperty not consis ing of money and the 
place or pl.ces at which such proerty is to 

be found and I hereby declare that I am 
willing to place all such property at the disposal of the court save in so far as 
it includes such particulars (no . being my books of .ccount) as are exempted 
by law from attachment and sale in execution of a decree . 

(d ) I filed a petition to be adjudged an insolvent in 

the court of on or about 
(d ) Strike out the whole of and on such petition was adjudged and insol 

this clause if the debtor vent in respect of debts totalling approxi. 
has not filed a previous mately Rs. 

ag inst 
petition to be adjudged which assets were realised to the extent of 
an insolvent and substi- approximately Rs. and a dividend (or divi 
tute a statement to that dinds) of in the rupee was (or were) declared . 
effect. 

I was granted an absolute order of discharge 
(or I was refused an absolute order of discharge and my discharge was sus. 

" and /or” I was granted an order of discharge 
subject to the following conditions 

(2 ) on or about 
(This adjudication has bien annulled on the fullowing grounds (or has 
not been annulled ) 

(or ior the above fiom " and on 
such petition " substitute) 

aud such petition was 
dismissed for the following reasons : 

(Signature) 
(Verification clause as in plaints) 


pended for 


FORM No. 3 
SECTION 9 OF Act II OF 1956 . 

Rule IV . 
Creditor s Petition . 

( Title) 
I, C. D. of 

(or We, C. D.of 
and E. F. of ( hereby petiiin the Court 
that A. B. (a ) 

ordinarily residing at (or carrying 

on business at 
(a ) Insert name, 

of debtor 

" may be adjudged 
address and description a:2 insolvent and say : 

of debtor. 
1. That the said A. B. is justly and truly indebted to me (or us in the 
aggregate ) in the sum of Rs. 

( set out amount of debt or debts 
and the consideration ). 
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2. That I (or we) do not, nor docs any person on my (or our) behalf 
hold any security on the said debtor s estate , or any part thereof, for the 
payment of the said sum . 

OR 
That I hold security for the payment of (or part of the said sum (but 
that I will give up such security for the benefit of the cre litors of the said 
A. B. in the event of his being adjudged insolvent (or and I estimate the 
value of such security at the sum of Rs. 

OR 
That IC.D. one of your petitioners hold security for the payment of etc. 

That I E. F. another of your petitioners hold sccurity for the payment 
of etc. 

3. That the said A. B. within 3 months before the date of the presentation 
of this petition has committed the following act (or acts ) of insolvency, 
namely 

There set out the nature and date or 
dates of the act or acts of insolvency relied on ). 

(Signature ) 
(Verification clause as in plaints) 


FORM No. 4 . 


FORM OF AFFIDAVIT TO BE FILED UNDER RULE VI 

(Causc -title ) 

the debtor in the above case , residing 
do solemnly , and sincerely affirm (or make oath ) and say as 


I. A. B , 
at 
follows: 


1. I am possessed of the assets described in schedules hereunder. I have 
filed herewith all the title -deeris of my properties and all account books and 
dcuments so far as they are in my possession or control. I have given in 
Schedule hereunder full particula: s of such title-deedsand r.ccount books and 
documents evidencing my assets so far as they are in my pos ession or control, 
together with the names and addresses of the persons in whose custody they 
are. Theparticulars furnished in the schedule hereunder are, to the best of 
my knowledge and i..formation , true and correct. 
Solemnly affirmed (or sworn) at 

( Signed ) A. B. 
the day of 

(Before me) C. D. 

(signed ) 
(Designation ) 
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SCHEDULE 

Imamovable Properties 
Si. Descrip- Boundaries Names of Terms of Detailed des 

prezent 
No. tion of with survey the per lease if any 

cription of markt 
the pro- or re-survey son : in an the rent cncumbrances , value 
perties numbers po sessions due thereon if any with the 

date and 
amount of each 

encumbrance 
(1) - (2) (3) 

(4 ) (5 ) 

(6) (7) . 
N. B. If the property is only . portion of a survey field t re boundaries 
of the portion shall be described 

SCHEDULE B 


Book Debts 


SI. 
No. 


Amount due Rate of Waen the debt Persons from 
interest will get time whom the 

birred amount is due 


Solvency of 
the debtor 


(2 ) (3 ) 

(4) (5 ) 

(6 ) 
.N.B. Each item of deb : should be separately described . 

SCHEDULE C 
Other assets such as outstandings, shares and securities 
Si. Nature Dale Amount Rate of Name & Date & Date Solvency 
No. of the of the 

interest address annount 01 which of the 
docu- value or d.vi of the of any the claim debtor 
Inent ment dend debtor payments 

or debt 
by which 

male for will get 
the assetis 

interest cr barred 
evidenced 

princ pal 
(1) ( 2) (3) (4 ) (5) (6 ) (7) ( 8) ( 9 ) 


or 


dicu 


SCHEDULE D 
List of title-deeds, Documents, Account Books etc., filed 
Scri . No. Nature of document, date execu . Nurnber of relevant item 

tants and whether registered in Schedule A , B or C. 
( 1 ) ( 2 ) 

(3 ) 


SCHEDULE E 
List of title-deeds and documents and accouat books evidencing 

Assets not in the possession or control of the debtor 
Sl. No. Nature of Number of rele 

Name of per 
document date , vant item in 

son in wi.ose Address 
executants and Schedule A , 

custody the 
Whether regis B or C. 

document is 
teret 


(1) 


(2 ) 


(3 ) 


(4 ) 


(5 ) 


FORM No. 5 

( Ruile VIII and XXI). 
Alidavit for proof of debts . 

(Cause Title) 
1/We 
of 

inake oath and say 
or solemnly and sincerely affirm ) that the said isjare justly and truly 
indebted to 

in the sum of Rs. 

as shown 
by the account in Sci:eclule A hereto annexed for which sum or any part 
thereof I/we say that 1/we have not,nor h.seany person to my/our knowle ge 
or belief by my/ our/his /thcir/order lind or received any man er of satisfac 
tion and security whatever, except as shown in Schedule B hereto annexed .* 

Sworn (or solemnly affirmed) 
at 
thac 
before me 

( Signed ) M.N. 
(Signed ) C. DI 
Designation 


day of 


SCHEDULE A 


Date 


Consideration 


Amount 


Remarks * 


P. 


Rs. 
Total amount due from the debtor 


Contra account 


Tot of contra account 
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Net amount due from the debtor 
Deduct debts secured as shown in 

Schedule 


Total of unsecured claim against 

the debtor 
* If the creditor relinquishes his security for the general benefit of the 
creditors, a statement to that effect should be added . 

** The vouchers (if any ) by which the account can be substantiated , 
should be specified here . 


SCHEDULE B 


Sl. No. Description of 

the security 


Nature of creditor s 

charge on 
the security 


Value of 
creditor s charge 
on the security 


Remarks 


Rs. 


Total 


FORM No. 6 

(RULE VIII) 
Proof of debt of workmen 

( Title) 
1. (a ) of (b) make oath and say (or solemnly and sincerely affirm and 
declare ) - 

1. That (c) was at the date of the adjudication , viz . the day of 
19 and still justly and truly indebted to the several persons whose 
names addresses and descriptions appear in the schedule endorsed hercon 
in sums severally set against their names in the sixth column of such schedule 
for wages due to the respectively as workmen or others in (d ) in respect of 
service rendered by them respectively to (e ) during such periods before the 
date of the receiving order as are set out agaiost their respective names in 
the fifth column of such scl edule , for which said sums, or any part thereof, 
I say that they have not, nor hath any of them had or received any manner 
of satisfaction or security whatsoever . 

Sworn (or solemnly affirmed ) 
the day of 

(Signed ) 
( Signed) C. D. 
Designation . 


before me 
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(a ) Fill in fullname, address and occupation of deponent. 
(b ) The abovenamed debtor or X. Y. on behalf of the workmen and 

others employed by the above named debtor . 
(c) " I" or " he said ” . 
(d ) “Myemploy" or " the employ of the above named debtor” . 
( e) “ Me" or " the above named debtor" . 


FORM No. 7 

(RULES X AND XXI) 
Notice to creditors of the date of consideration of a composition or 

scheme of arrangement 
Take notice that the court has fixed the 
19 

for the consideration for a composition (or scheme of arrange 
ment) submitted by A. B.) the debtor in the above insolvency petition . Nu 
creditor who has not proved his debt, before the aforesaid date will be 
permitted to vote on the consideration of the above matter. If you desire to 
be represented at the above mentioned hcuring you should be 
person or by duly instructed pleader with you proofs. 


day of 


FORM No. 6 
Section 20 and Section 58 

(RULE XI) 
Order appointing a Receiver 

( Title) 
Whereas A. B. 

was adjuclicated an insolvent by order of this 
couut dated and it 

appears to the Court that the 
appointment of a Receiver for the property of the insolvent is necessary . 

It is ordered that a receiving order be m de against the insolventand 
receiving order is hereby made against the insolvent and the Official 
Receiver (or A. B. is hereby appointed Receiver of the property of the stic 
insolvent. 

( And it is further ordered that the said Receiver do give security to the 
extent of and that his remuneration be fixed at 

) To be used only when a person other than the OlficialReceiver 
is appointed Receiver. 
Dated : 

Judge . 
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FORM No. 9 

(RULE XIX ) 

Notice of Distribution of Dividend. 
( To be used wlien the amount to be paid to the crcditor as dividend 

exceed Rs. 25 ) 

(Cause title ) 
TO 

Creditor. 
Take notice that the distribution of a dividend of 
the rupec in this matter was sanctioned by the court on 

and 
that the amount due to you , i. c ., 

Rs 

will be paid to 
you in person or to an agent duly authorised by you at 

or, 
if you wish it, will be transmitted to you at your risk and expense by postal 
money order, 

FORM No. 10 

(RULE XIX ) 

Notice of Distribution ofDividend . 
( To be used when the amount to be pait to the creditor as dividend 

does not exceed Rs. 25 ) 

(Cause title) 
Το 

Creditor , 
Take notice that the distribution of a dividend of 
in the rupee in this matter wus sanctioned by the court on 

and 
that the amount due to you i. e ., Rs. 

will be paid to you 
or to an agent duly authorised by you at 

on or before 
and that, if you do not appear in person or by duly authorised 
agent to claim it on or before the said date, it will be so transmitted to you 
by postal money order at your risk and expense . 

FORM No. 11 
Section 19 (2 ) 

(RULE XXI) 
in the Court of the 
Insolvency Petition No. of 19 

Petitioner 

(Debtor-Creditor ) 
To 

Respondent 

(Creditor -Debtor ) 
Notice is hereby given under section 19 (2 ) of the Insolvency Act 1955 
that the petitioner has applied 10 this Court praying to adjudge him 
respondent as insolvent and that the said petitio : stands posted to 


for hearing 


Dated this 


day of 


19 


Judge . 


G , 37/ B 
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day of 


FORM No. 12 

Section 31 

(Rule XXI) 
In the matter of the Insolvency of 
In the Court of the 
Insolvency Petition No. of 19 

Petitioner 

(Debtor-Creditor) 
Το 

Under Section 31 of the Insolvency Act 1955 notice is hereby given that 
the above mentioned petitio.ier respondent has been adjudged insolvent on 

and thathe should apply for discharge on or before 
Creditors should prove their claims within months from the date of 
publication of this notice the Gazette, by delivering or sending by 
registered post to the Receiver an affidavit in Form No. 5 of the Kerala 
Insolvency Rules. They should also give the Receiver all necessary instruc 
tions and provide him with funds where necessary . 
Dated the 

19 

Judge 
FORM No. 13 
Section 38 (2 ) 

(Rule XXI) 
IN THE COURT OF THE 
Insolvency Petition No. 

of 19 
Petitioner 

Insolvent- Creditor) 
To 

Counter-petitioner 

(Insolvent-Creditor) 
Notice is hereby given under Section 38 ( 2) of the Insolvency Act 1955 
that the order of adjudication dated passed against the above named 
petitioner (counter -petitioner ) was annulled by an order of this Court , 
dated 
Dated the 

19 

Judge 
FORM No. 14 
Rule XXI and S. 42 of the Aci 
Notice to Creditors of application for discharge. 

(Title ) 
Take notice that the above named insolvent has applied at the court for 
his discharge and that the court has fixed the day of 

at 
O , clock for hearing the application . 
Died this 

19 

Judge 


day of 


day of 
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FORM No. 15 . 
Section 67 of the Act. 

(Rule XXI) 
In the Court of the Official Receiver 
I. P. No. of 19 

Petitioner 

Counter Pcutioner 

is informed as follows : 
Unless you prove before us the debt due to you from the petitioner in 
the above petition before the 

19 

you are informed that thic 
amount realised from the petitioner s assets will be divided and distributed 
among the schedule -creditors without regard to your claim . 
Official Receiver s Office, 
Dated : 19 

Onicial Receiver 


FORM No. 16 . 

(Rules IV & XXV ) 

Register of Insolvency Petitions received 
Court: 
Year: 

1. Insolvency Petition No. of 19 
2 . Date of presentation 
3. Date of filing 
3 - A . Date of transfer 
3- B . No. & Date of application under Section ! 

with result and date 
4 . Name and description of petitioner and name 

of his pleader 
5. Name and description of opposite party and 

parties in the proceedings and names of their 

pleaders 
6 . Particulars of circumstances under which the 

petition is presented 
(1 ) Number of connected suit, petition if any 
( 2 ) Total extent of 

(Assets ) 

(Liabilities ) 
7 . Date fixed for hearing 
8 . Date of disposal and order 
9 . Number of appeal or revision with result and 

date 
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10. Daic of appointment of Receiver 

Xame and description 
11. If Special Receiver Amount of security 

Remuneration fixed 
12 . Daie within which discharge must be applied 

for 
Date of application 

Refusing discharge 
Date of order Suspending discharge 

conditional 
Granting 

discharge 

absolute 
14.1 . Anout of creditors dainis, 

admitted /disallowed 
15. Adjudication rescinded mder Section Insolvency Act 
au ! Proceedings stayed 

l esition dismissed 
16. Adjudication annulla under Sections Insolvency Acu 
17 . D.c of sanction of Tirst dividend at nl . in rupee 

Second dividend at nl. in rupec 
13. Proceedings ) against Receiver under Section 

inst debtor under Section 
Inwidency Act, its the ( e may be, with resultanddute. 
1 . Number of appealor revision aim any of the orders in Colum.s 

14 tu 18 with resultandidate 
Proceedings under Sections 31 and 57 of the Artand dicir result . 
Section of this Act 

Section 

of the Ac 


Respondem s ne 

Respondent s son 
Result 

Result 
Order and Soutin Capranging det improperly include withi 

date. 
1.105 offram . o brdule of creditorad 
adding to the circule under Sections. 

Instructions 
Su cuman 1,erif the petitioner is the debtortir ciclitor . Indie 
carol a judgramot.debor, it le is unrerer imprisonnent us if the 

ode: o w..come lors proprety subjeti!! , the fact should be 


If this sabution of petitioners undr Section 

of the wolvency 
Aula 1.ro ptert kivuld lily mnentionei. 
l cution to 

pullur se crtered in ! l . 


SerialNumber Numberoftheinsolvencypetition 

disposedof Numberofconnectedsuitorpetition 


2 


ifany 


ter 


7 


co 


10 


remarks. 

V. D. 
to file , the date of original institution should be entered , and the date of restoration noted in the column of 
The date to be entered in column (4 ) will always be the latest date. In the case of petitionsrestored 
is available, should be indicaied in fout-note . 

INSTRUCTIONS 
Cascais courons (9 ) and (ii) in which a special Receiver is appointed when an Omcial Receiver 


11 


Dateofreceiptonthefilebyinsti. 

tution,transferorotherwise Dateofappointmentofinterim 

Receiver,ifany oDateofdisposal 

Transter,c.,withdrawnornot 

prosecuted Schemeofcompositionipproved 

undersection10oftheAct, withoutpreviousmderof 

adjudication 
Receiverbeingap 

pointedattheline 

ofadjudication NoReceiierbeing 

appointedatthe 

timeofadjudication 
Receiverbeingap. 

pointedatthetime 

ofadjudication 
NoReceiverbeing 

appointedatthe timeofadjudication 
Penalproceedings 

undersection73of 
theActnotbeing! 

taken 
Sentenceofinprison. 

mentbeingpased undersection73of 

theAct 
Withcompensationto 

debtor 
Withoutcompensa 

tiontodebtor 
ActualNumberofdaysoccupiedin 

thedisposaloftheapplication coRemarks 


B 


Petition 
Debtor s 

the Act 
made under Section 27 

(Pule XXT ) 

FOR V Xo. 17 
REGISTER OF INSOLVENCY PETITIONS DATOSED OF 

Petition 

Crcditor s 
Order of adjudicatioa Dismissed under Section 25 
How disposed of 

Petition 
Debtor sof the Act 

Petition 
Creditor? 


13 


15 16 


5 
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CO 


4 


NameofCourt PendingfromlastPercd/Year Underarrestor 

imprisonment Againstwhosepro pertiesthereisanat tachmentsubsisting Neitherunderarrest 

norimprisonment, noragainstwhose propertiesthereis 

anattachment Otherdebtors 


01 


Decreeholders 


Judgment debtors 

By debtors 
Registered during the Period /Year 
Act 1955 

ditors 

By Cic 
Applications under section 7 of the Insolvency Number of 

appointed 
Receivers were 

interim 
cascs in which 


Othercreditors 


00 


Receivedbytransferorremanded 

orre-admitted 


9 110 


Totalfordisposal 


Increditors petitions 


A 
(Rules XXV and XXVI) 

FORM No. 18 


5 


12 


Indebtors petitions 


ornot 


13 14 15 


Transferred,withdrawn 

prosecuted 
Receiverbeing 

appointed 
NoReceiverbeing 

appointed 
Receiverbeing 

appointed 
NoReceiverbeing 

appointed 


SI 


petitions petitions 
Debtors Creditors 
GrantedDisposed of 

Dismissed 


17 


18 


Debtors petitions 


19 


Creditors petitions 


20 


Total 
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FORM No. 18— (Contd .) 

(Rule XXVI.) 
A- (Con !d .) 


Numberpeniingformorethan 

sixmo:iths 


Number of 
days for which 

applications 
under section 7 

were on the 
file (columns 

14 to 19) 


year 

yearNumberofcasesinwhichad 

judicationswereannualled undersection36 Numberofcasesinwhichad 

judicationswereannulled 

undersection44 Numberofinsolventsdis 

chargedduringtheperiod 

undersection42 Numberofinsolventsestatesi 

thehandsofReceiversin whichproceedingswerefinally closedduringtheperiod 


Amount of Gross amount of 
creditors claims insolvents assets 
dealt with during realised and dis 
the period bured during the 
year 

pcriod 
year 


Stillpealing 


Aggregate 


Average 


Amitted 


Satisfied 


Rcalised 


Disbursed 


Remarks 
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21 


22 


25 


26 


27 


28 


29 


31 


33 


Rs. np. Rs, np . Rs. nP.Rs. np. 


Column (13) : - Show in the column of remarks the number of the cases this column ransferred to 
other courts within the State . Applications struck off for default or othcrwise not prosecuted should be 
included in this column. Show in the remarks column the minber of cases dealt with in a summary manner 
under section 78 of the Act 


N 


4 


passed 
ment 
imprison . 
Sentence of tence of 

passed 
ment 
imprison 
No sen 


Totalnumberofapplicationsundersection7ofthe 

InsolvencyAct,1955,forthedisposal Numberofcreditors petitionsdismis:edwith 

compensationtodebtorundersection26 BytheCourt BytheMagistrateto whomsentundersec tion74 BytheCourt BytheMagistrateto whomsentundersec tion74 Totalnumberofcases 


5 


6 


Under section 73 of the Insolvency Act 


CO 


Aggregate 


Average 


6 


10 


Aggregate 


Court 

section 74 
sent under 

to whom 
By the Magistrate 

By the 


В 
FORM 18 


Number of cases in which penal proceedings against the debtor were taken 


11 


Average 


N 


(Columns 3 & 4 ) 

was awarded 
Number of days for 
which imprisonment Number into and sent 

onedimprisa 

for trial 
persons to Magistrate 

Cases enquired 


13 


BytheCourt BytheNiagistrate10 whonsenundersec tion74 Inwhichsentenceof imprisonmentwas passed Inwhichnosentenceof 

imprisonmentwas passed Totalnumberofcases 


14 


15 


Under section 76 ofthe Insolvenry Act 


16 17 


Aggregate 


(Col. 14 ) 
awarded 
ment was 
imprison 
for which 
of days 
Number 


18 


Average 


Numberofpersonsimprisonnent ŏRemarks 
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G.37/B 


FORM No: 19 
Court : 

( Rule XXVI) 
Year : 

Rogistor of Insolvency Petition Received 

INSTRUCTION 
1 . In column 4 state if the petitioner is the debtor or the creditor. If petitioner be the creditor , 
add" also the name of the debtor whose insolvency is sought to be established . If the debtor is a judgement 
debtor or the creditor a cecree-holder he should be also described . In the case of a judgement-debtor, if he 
is under arrest or imprisonment or if there is an order of attachment against his property subsisting the fact 
should be mentioned . 

2 . If there is a substitution of petitioners under Section 16 of the Insolvency Act the name of the 
new petitioner should also be mentioned , 

4 . Petitions taken up as summary cases should be so entered in column l. 


NumberofInsolvency 


Dateofreceiptofthefile 

byinstitutionortransfer 


Numberofconnectedsuit 

orpetition,ifany 


Nancanddescriptionof 

petitionerandnameof thepleader 


Nameanddescriptionof atoppositepartyandname 

ofhisplcader 


Narnesanddescriptionsof 

allotherparties interestedinthepro ceedings,andnamesof theirpleaders 


Particularsofcircumstances un crwhihthepetition ispresented 


Totalextentofthedebtor : 

assetsandliabilities 


Datefiredforhearing -Dateofdisposalaniorder 

Reckofreviewifanywith 


1Vumberofappealwith 

resultanddate 


petition 


1 


2 


3 


Number 


1 


N 


Nameofcreditors 


3 


Amount 


Istdividendatpercentby 

orderofcourtof 


In the matter of the petition of 

Petition No. 

DIVIDEND REGISTER 

(Rule XXVI) 
FORM No. 20 

of 19 


5 


2nddividendatpercentby 

oderofcourtof 


3rddividendatpercentby 

orderofcourtof 
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7 


Finaldividendatpercent 

byorderofcourtof 


Signatureof 


creditoror agent Signatureofattestingwit 

ness 


9 


10 


Thumbimpressionofpayee 

ifnecessary 


an insolvent debtor 


11 


Remarks 
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FORM No. 21. 

(Rule XXVT) 
REGISTER OF ASSETS. 


No.ofpetitionand thenameofcourt 


Dateofvestingorder 


Nameofinsolvent 


Description of 
property as per 

schedule 


Estimatedvalue 


Amountrealised 


Dateofrealisation 


Remarks 


2 


3 


4 


5 


6 


7 


8 


FORM No. 22 . 

(Rule XXVI) L 
DOCUMENT REGISTER 


Court 
Year 

No, 
In the matter of the 


of 19 
petition of 


an insnlven : debtor 


Date 


From whom 


When returned 
and the signature 
of the recipients 


Description of 

document 


Rewark 


2 


4 


5 


case 


tion 
Insolve.icy applica . 
Number of I. P. or 


Numberoftheinsolvency 

intheOfficial 
Receiver sregister(the numberofthecasein the 

Court sregister shouldbegivenwithin brackets) 


Left office at 
Attended office at 


DatcYear. 
Court 
Official Receiver s Hearing Book . 

(Rule XXVI.) 
FORM No. 24 . 


Objectforwhichitis •setdownfortheday 


2 


Shortnoteofthework 

done 


adjourned 
Date to which 


Realisationswithsources 

ofsuchrealisation 


DIARY , 
(Rule XXVI) 
FORM No. 23 


312 


4 


Numberanddateofthe chalanbywhichamounts realisedduringtheday 
areremittedtotreasury andtheamountofthe 

chalan 


adjournment 
Purpose of 


Datetowhichitis adjournedifatall 


DayDate 


Remarks, 


NumberoftheI.. 


YearCourt 


Particularsofthelands 

leasedorhousesrented quotingwhereverne cessarytheserialnum beroftheiemwith referencetothesche duleo 

ofasse:sandlia 


2 


cy petition 


bilities 


No. 
Serial Date 

3 
the Insolven- from con in 
be made under column (6 ). 

Rs. 
Number of Amountspent Amount 

gencies 
Note- (1) FA full page must be allotted for each I. P. 
REGISTER OF INITIAL CHARGES MET FROM CONTINGENCIES 

4 
FORM No. 26 
( Rule X.XVI) 

np. 
( 2) When sums are reccived in advance from the lessees a note should 

Rs.recouped 

5 np . 

ment 
recoup 
Date ot 


REGISTER OF LEASES 

(Rule XXVI) 
FORM No. 25 


3 
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+ 


Nameandaddressofthe 

Jessee,,notingwhether theleasewasarranged attheinstanceofthe creitor,debtoror 

theiragent. PeriodoftheIcaseand 

c!ateofit.commence ment Theannualrentaland 

timefixedforpayment. Amountspaidandthe 

datesofpaymenttothe 

OficialReseiver Stcpstkcntorecover 

thebalanceifanywith resulttherent 


5 


9 


6 


-Remarks 


7 


FORM No. 27 

(Rulo XXVI) 
RIONTIA OY INSTRUMENTS IMPOUNDED 


Court: 
Year : 


Amount collected 


Stamp duty 


Penalty 


Rs. 


np. 


Rs. 


np . 


314 


2 


3 


4 


5 


6 


7 


8 


INSTRUCTIONS 
1. Where an instrument is forwarded to the Collector in originalmake a note to that effect across 

columns (4 ), (5) and (6 ). 
2 . Whenever penalty is paid by a person other than the person who produced the instrument enter in 

culump (3 ) the name of the payer also . 


FORM No. 28 


(Rudo XXVI) 
LEDOER REGISTER . 


Nuaber ind 


year of 


Name of 
Insolvent 


Details of 
propert 8 


Name and 
full address 
of the lessee 


Proceedings 


Date of 
lease 


Amount of 

rent 


Date of 
payment 


Remarks 


2 


3 


5 


6 


7 


8 


815 


InsolvencyPetition 


Dateandsalenumber 

ofproceedings 


1 


Numberofsuitorother 

proceedingsforwhich advanceismade 


Numberofitemsof 

propertysoldwith 
referencetotheregis terofassets 


2 


co 


Dateofpayment 


co 


Nameofpurchaser.. 


Name of Pleader/Advocate. 

REGISTER OF ADVANCES 

( Rule XXVI) 
FORM No. 30 


4 


Amount 


Dateofdepositofvalue 

ofs amppaper 


4 


Date 


5 


Dateofissueofcheque 


5 


REGISTER OF SALE DEEDS 

(Rule XXVI) 
FORM No. 29 
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Date of adjustment 


Howadjusted 


Dateofreceiptofstamp 

papers 


6 


Amount 


Dateofexecutionof 

saledeedbyOfficial Receiver 


un 


Balanceremaining 

adjustedattheendof 


8 


Amountforwhichsale 

deedisexecuted 


8 


theyear 


Remarks 


Dateofretransmission 

ordeliverytopur chaser 


6 


G.37/B 


FORM No. 31 

(Rule XXIX ) 
Official Receiver s Cash Book 

(with specimen entries) 


Amount 


Cheque 


Date 


Ledger 

Page 
Number 


Particulars 


Receipt 
Number 


Cash 


Treasury 


5 


4 


7 


2 


3 


1 


Receipts 


R. 


Rs. 


ov 


500 


25 


Ist January 

1956 


Opening balance 
Gazette Notification charycs from 

Insol. peutonier 
Sale proceeds of house belonging to 

Raman Nilakantan 
Value of movable sold 


75 


8140 
25 


98 


870 


870 


870 


Total 
O.B. 


:: 


Total 


870 


1,378 


.. 


FORM No. 31— (contd.) 


Number 


Amount 


Particulars 


Cheque 
number 


Ledger 
Page 


Voucher 


Cash 


Treasury 


! 


2 


3 


4 


5 


6 


7 


Rs. 


Rs. 
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1st January 

1956 


2 


1 


35 


37895 


Charges 
Paid to Superintendent, Government 

Press for printing charges 
Commission paid to Official 

Receivers 
Dividend paid to Kandaswami in 

I. P. No. 


2 


.. 


75 


07896 


3 


So 


07897 


Amount remitted into Treasury 


870 


200 


Closing balance 


870 
Nil 


200 
1,170 


870 


1,170 
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FORM No. 32 

(RULE XXIX ) 
Certificate by Committee of Inspection is to Audit of 

Official Receiver s Accounts 
We, the undersigned , members of the Committee of Inspection in the 
matter of 
insolve.it hereby certify tha ! we have examined the foregoing accountwith 
the vouchers , and that to the best of our knowledge and belief the said 
account contains a full, true and complete account of the Official Receiver s 
receipts and payme.its on account of the estate. 
Dated this 

day of 

19 
A. B. 


C. D .. 


Committee of Inspection . 


E.T. 


Dy order , 
PU. KURIAKO E , 

Regis.rar. 
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APPENDIX X 


THE HIGH COURT OF KERALA 


* NOTIFICATION 
No. Bl- 1827 /62 ( A ) 

24th July 1963. 
In exercise of the powers conferred by sections 14 and 21 of the Hindu 
Marriage Act , 1955 ( Central Act 25 of 1955 ) and Article 227 of the Consti 
tution of India and all other poivers hereunto enabling the High Court of 
Kerala hereby makes the following rules with the previous approval of the 
Governor to regulate proceedings under the said Act. 

RULES TO REGULATE PROCEEDINGS UNDER 
THE HINDU MARRIAGE ACT, 1955 

(Central Act 25 of 1955 ) 
1 . Short Title: 

-These rules may be called The Hindu Marriage 
(Kerala ) Rules 1963. 

2. Commencement. These rules shall coure into force on the date of 
their publication in the Gazetie . 

3. Definitions.-- In these rules unless there is anything repugnant in 
the subject or context . 

(a) " Act" means the Hindu Marriage Act, 1955 (Central Act 25 of 
1955 ). 

(b ) " Code" means the Code of Civil Procedure, 1908 , 

" Court” means the Courtmentioned in section 3.(b ) of the Act . 
(d ) “ Forin " means a form appended to these rules. 

(e ) All other words and expressions used herein but not defined shall 
have the meaning respectively assigned to them in the Act. 

4. Certified extract etc. to accompany petitions .--(i) Every petition under the 
Act shall be accompanied by a certified extract from the Hindu Marriage 
Register maintained under section 8 of the Act and in the absence of the 
same, an affidavit to the effect that the petitioner was married to the 
respondent, 

( ii) Every petition for divorce on any of the grounds mentioned in 
clause (viii), or (ix ) of sul section (1) of section 13 of the Act shall be 
accompanied by a certified copy of the decree for judicial separation or for 
restitution of conjugal rights as the case may be. 

5. Form of Proceedings. The following proceedings under the Act shall be 
initiatelby original petition : 

(i), under section 9 for restitution of conjugal rights ; 

(ii ) under sub section (1) of section 10 for judicial separation ; 
Published in Kerala Gazette No. 36 dated 10-9-1963 . 
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(iii) wder sul section (2) Ssco: 10 

findin a ruime ! 
indicial separation ; 

(iv ) under section IG deling amanage avoid : 

(v ) under section 12 for annulment of a marriage by a dccc9 
llity ; and 

( vi) under section 13 for divorce. 
6. Cause. Tille. Every petition , aplication , decrce or onde under the 
ctlsall be headed by a Cause of Title in Foun Yol und set forth 
the provision of the Act under which it is hadde 

7. Contents of Pelition.- (1) In addition to the particulars require to be 
given under Order VII Rule (1 ) of the Code and section 20 1) of the Act. 
every petition for iudicial separation , nillity ofmarriage. or divorce shall 
contain the following particulars : 

(a ) the place and the date of the marriage, the names of the parties 

and their occupatio , the place and address where the parties 
reside or last resided together within the jurisdiction of the 

Court: 
(b ) the namne, status and domicile of the wife and husband be ose 

and after the marriage ; 
(c ) whether there is living any issue of the marriage and if so , the 

nameand date of birth or age of such issue , or al uch issues ; 
(d ) whether there have been any previous proceedings in any Curt 

in India, with reference to the marria : e, by or on behalf of 
either of the parties and if so , what proceedings and the result 

of such proceedings; 
(e) the matrimonial offence o offences if any charge , set out 

separate paragraphs with the time and place of the alleged 
commission ; 

the property mentioned in section 27 of the Act if any ; a d 
( g ) the relief or reliefs prayed for. 

( 2) If the petition is for restitu ion of conjugal rights , the date from 
which and the circumstances under which the respondent withdre frim 
the society of the petitioner shall be stated the petition . 

(3) In cases where desertion and /or cruelty are alleged , the petitioner 
„ hall state the date and the circumstances under which the alleged desertion 
began ind/or the specific acts of cruelty. 

(4) In every petition presen !ed by a Inusbandfor divorce on the ground 
that his wife is living in adultery with any person or persons or for justicial 
separation on the ground that his wife has, after the solemnization of the 
marriage , had sexual intercourse with any person or persons other than him , 
the petitioner shall state the name, occuation and place of residence of such 
person or persons so far as they can be a certained , 
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or 


women 


SO 


10 . 


In every petition presented by a wiſe for divorce on the ground 
that her husband is living in adultery with any woman or women or for 
indicial separation on 

the ground that her husband has after the 
plamni ation of the marriage , had sexual intercourse with any person or 
repsons other than her , the petitioner shall state the name, occupation and 
nl re of residence of such woman 

far as they can be 
crtained . 

8 . Full porticulars to be given .-- (1) In cases where the respondent is alleged 
to be suffering from a virulent form of leprosy or venereal discase in a 
communicable form , or unsoundness of sind , full particolars as to when 
such ailment began to manifest itself and the nature and period of any 
curative steps taken , shall be given . 

(1) In any petition for divorce on the ground of adultery , the 
petitioner shall be required to give particulars as nearly as he can , of the 
acis of adultery alleged to have been coinmitted by the respondent. 

9. Affidavit on non -coliabitation .-- A petition for divorce after the passing 
of a decree for judicial separation shall be accompanied by an affidavit made 
by the petitioner to the effect that he or she has not resumed cohabitation 
for a period of two years or upwards after the passing of the decree for 
judicial separation . 

Presentatioa of Petition.-- Every petition or application under the Act 
shall be presented to the Court in person or through an Advocate or a 
Pleader or a recognised agent. 

11. Necessary Parties.--- (a ) In every petition for divorce or judicial 
separation on the ground that the responcent is living in aduitery or has , 
ater the solemnisation of the marriage , had sexual intercourse with any 
person , the petitior er shall make such persoa a co -respondent. 

(b ) In every petition under section 13 (2) (i) of the Act, the 
petitioner shall make " the other wife " mentioned in that section a 
0 -respondent. 

( c) In every petition under section 11 of the Act on the ground that 
the condition in section 5 (i) is contravened , the petitioner shall make the 
spou : e of the respondent alleged to be living at the tine of the marriage a 
co -respondent. 

(d ) The petitioner may , lowever , apply to the court by an 
application supported by an affidavit for leave to dispense with the joinder of 
the co- respondent in cases covered by sub -rule (a ) above on any of the 
lowing rounds: -- 

(i) that the 1 ame of s ich person is unknown to the petitioner 

although he has m de due efforts for discovery , 

th such person is dead , 
( iji that the icspondent being the wife is leading the life of a 

prostitute ord the petitioner knows ofno person with whom 
die has committed cullery or has had sexual intercourse , 
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(iv) for any other reason that the Court may cem fit and sufficient 

10 consider. 
12. Verification of petitions. - Statements contained in cvery petition or 
written statement shall be verified in the manner required by the Code. 

13. Application for leave under section 14 of the Act.— (1) Where any party 
to a marriage desires to present a petition for divorce within three years of 
such marriage, he or she shall obtain leave of the Court under section 14 of 
the Act on exparte application made to the Court in which the petition for 
divorce is intended to be filed . 

(2 ) . Theapplication shall be accompanied by the petition intended 
to be filed bearing the proper court-fee under the law , and in accordance 
with the rules . The application shall be supported by an affidavit made by 
the petitioner setting out the particulars of exceptional hardship to the 
petitioner, or exceptional depravity on the part of the respondent on which 
leave is sought. 

(3 ) Evidence in such application may , unless otherwise directed by 
the court, be given by affidavit. 

(4 ) When the Court grants leave, the petition shall be deemed to 
have been duly filed on the date oi the said order. The petitioner shall , 
within a week of the date of the said order, file sufficient number of copies 
of the petition for divorce , for service upon the respondents in the petition . 

14. Notice. - The Court shall issue notice to the respondent and 
correspondent if a iy . The notice wh ch shall be in Form NO . II , shall be 
accompanied by a copy of the petition and affidavit in support thereof. The 
notice hall, unless the Court otherwise directs, require the respondent and 
the co-respondent to file their written statements within a period of four 
weeks from the date of service of notice and to serve a copy of the sameupon 
each of the other parlies to the petition within the aforesaid period . 

15. Service of petitions. Every petition and notice under the Act shall be 
se ved on the party affected thereby in the manner provided for ervice of 
Simmons under Order V of the Code. 
16 . 

Contents of Wrillen Statement. The provisions of Order VIII of the 
( ode shall apply mula! is muturu s to the written statement, if any , presented 
by the respondent or the co -respondent in answer to the petition . 

i7 . Application for Alimony and maintenance.-Every application for 
maintenance pendente lite permenant alimony and maintenance and education 
expenses ofminor children shall state the average monthly income of the 
petitioner and the respondent, the source of their income, particulars of all 
movable and immovable property owned by them , the number of dependents 
on them and their names and age. 
18 . 

Form of Decree.-- Every decree under the Act other than a decree 
of the Hixh Court shall be diawu tip in Form , No. III and shall be signed 
by the Judge under his hand and seal. 
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19: Transmission of Certified copy of the Decree. --The Court shall send a 
certified copy of every decree for divorce or nulity or dissolution of marriage 
to the Registrar of Marriagesmaintaining the Hindu Marriage Register. 

20. Cosis.- (a ) Unless otherwise directed by the Court the costs of a 
petition under the Act shall be taxed as in a suit . 

(b) Whenever in any petition presented by a husband , the alleged 
adulterer has been made a co -respondent and the adultery has been esta 
blished , the Court may order the Co -respondent to pay the whole or any part 
of the costs of the proceedings : 

Provided that the co-respondent shall not be ordered to pay the petitio 
ner s costs 

(i) if the respondent was at the time of the adultery living apart 

from her husband and leading the life of a prostitute ; or 
( ii) if the co -respondent had not, at the time of the adultery reason 

to believe that the respondent was a married person . 


FORM No. 1 

( Rule 6 ) 
In the Court of... 

Original Petition . ..of 19 
In the matter of the Hindu Marriage Act, 1955 
AB 

Petitioner 
CD 

Respondent 
Petition under Section of the Hindu Marriage Act, 1955 and rule 
of the Rules framed under the Act. 


FORM No. II 

( Rule 14 ) 
In the Court of. 

Original Petition No.... ..of 19 .. 
In the matter of the Hindu Marriage Act, 1955 
AB 

Petitioner 
CD 

Respondent 
Petition presented on 
Petition filed on 
Notice issued on 
WHEREAS on the.... 

19 .... the above 
named petitioner filed a petition against the respondent for .. 
(specify the relief ) .... ..you are hereby required to appear in 
this Court on the ..... 

day of... 

..19 .... 

at 11 a . m . in 
person or by Pleader duly instructed and able to answer all material que 
tions relating to the above proceeding. 


day of 
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Also take notice that in default of your appearance on the aforesaid day 
the issues will be seuled and the petition hcard and determined in your 
absence. You shall also bring with you or send by your Pleader any docu 
mentwhich the petitioner desires to inspect and any documents on which you 
intend to rely in support of your defence. You are required to file your 
written statement within a period of four weeks from the date of service of 
notice and to serve a copy of the same upon each of the other parties to the 
petition within the aforesaid period . 

Given under my hand and the scal of this court, this .... 
day of................ 19. ..... 

JUDGE 


FORM No. III 

(Rule 18) 
( Cause Title same as in Form No. 1) 
This petition coming on for final hearing before Shri.. 

Judge , in the presence of Shri ... 
Advocate/Pleader for the petitioner, and Shri ... 
Advocate/ Pleader for the respondent, the Court being satisfied that (here set 
out all or any of the grounds specified in section 23 of the Act, as the parti 
Cular case may require, which the Court considers exist for granting relief ), 
it is ordered and decreed as follows : 

GIVEN under my hand and the seal of this court, this . 
day of ............ 19 .... 

JUDGE 
SCHEDULE OF Costs 

By order , 
T. M. KRISHNAN NAMEIAR , 

Registrar. 


6. 37 /B 
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APPENDIX X 


Kules to Regulate Proceedings for Contempts of Swbordinate 

Courts and of the High Court 
No B1-9491/63 /D1. 

Ernakulam , Dated 2nd July 1965 . 
In exercise of the powers conferred by Article 225 of the Constitution 
of India and all other powers here-unto enabling , the High Court, in 
supersession of the existing rules on the subject, makes the following rules 
to regulate proceedings for contempts of Subordinate Courts and of the 
High Court : 

1 . Cases of contempt of subordinate courts shall first be dealt with on the 
administrative side . They shall be placed before the Judge in charge of the 
District, the Judge in charge of the subject and the Chief Justice. If action 
is ordered to be taken , the papers shall be forwarded to the Advocate-General 
for making a formal application . 

2 . Cases of contempt of Judges of the High Court, if not summarily 
dealt with , shall be referred to the Chief Justice for necessary action . 

3 . Cases of general contempt shall be placed before the Judge in charge 
of the subject and the Chief Justice for necessary action . 

4. (a) An application for punishment for contempt shall be registered a s 
an Original Petition ( Contempt). 

(b ) The application shall be accompanied by a memorandum of 
charges with a statement of the facts constituting the contempt and shall be 
supported by an affidavit. 

5. The application shall be posted before a bench of two Judges in 
accordance with the directions of the Chief Justice . 

6. A copy of the application , of the memorandum of charges and of the 
affidavit shall accompany the notice to be served upon the party in contempt. 
Unless the Court otherwise directs the notice shall require the respondent to 
appear in person on the date fixed in the notice. Where the court is satis 
fied that such party is keeping out of the way to avoid service , or cannot be 
found, the courtmay order substituted service and also order this arrest . 

7 . If the party in contempt cannot be arrested by reason of his abscond 
ing or keeping out of the way to avoid arrest, the court may upon being 
satisfied thereuf, order attachmentof his property for such amount as court 
decms reasonable which attachmentmay be proceeded with in the same 
manner as upon execution of a decree for money . If, after such attachment, 
the party in contempt appears and shows to the satisfaction of the court that 
he did not abscond, or keep out of the way to avoid arrest, the court may 
release the property from the attachment, or, if it has already been sold , 
direct paymentof the net proceeds of the sale to the party upon such terms as 
to costs and otherwise, as ihe court thinks fit. 
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8. Every person arrested for contempt shall be broughtbefore the court 
forthwith , and may be examined orally. If he confesses the contcnpt 
committed by him , and submits to the judgment of the court thereon , his 
submission and confession shall be recorded and the court may , in its discret 
ion , either commit him to jail or accept bail for his appearance before the 
court, at such time asmay be appointed to receive the Judgment of the 
court for his contempt.. 

The Deputy Registrar shall draw up the orders made on the appli 
cation and take the necessary steps for enforcing them . 

10. The Deputy Registrar may grant applications for certified copies of 
proceedings in contempt, including applications by strangers to the proceed 
ings, subject to the payment of the prescribed charges. 


9 . 


High Court of Kerala, 

Ernakulam . 


By order, 
T.M.KRISHNAN NAMPIAR , 

Registrar, 
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APPENDIX XII 
THE HIGH COURT OF KERALA 

NOTIFICATION 
Rules Under The Indian Succession Act 1925 
No. D1-34091 /68. 

29th June 1970 . 
By virtue of the powers conferred by Articles 225 and 227 of the 
Constitution of India and all other powers enabling it in this behalf and with 
the previous approval of the Governor conveyed in G. O. Rt. 587 / 70 /Home 
dated 1-4-1970, the High Court ofKerala hereby makes the following rules 
relating to proceedings under the Indian Succession Act in the High Court 
ad in the subordinate courts. 

PRELIMINARY 
1 . Short title. - These rules may be cited as the Indian Succession Rules 
(Kerala ), 1968 . 

2 . Commencement.-- These rules shall come into force from the date of 
their publication in the Kerala Gazette. 

3. Definitions. - In ihese rules, unless there is anything repugnant in the 
subject for context: 

(1 ) Act means the Indian Succession Act , 1925 ; 
( 2) Code means the Code of C.vil Procedure, 1908 ; 
(3) Form means a form appended to these rules ; 
( 1) " Will includes a " codicil ; and 

All other words and expressions used herein , but not defined , 

shall have the meaning respectively assigried to them in the 
Act. 

NON -CONTENTIOUS PROCEEDINGS 
4 . Non -Contentious Proceedings.- Non -contentious proceedings shall include 
proceedings for obtaining probate and letters of administration (with or with 
out the will annexed , and whether general, special or limite ) where there 
is no contest as to the right thereto or where there has been contest, it has 
been terminated , and all ex- parte proceedings to be taken in the Court in 
mat:ers of testacy and intestacy , not being proceedings in any suit , and also 
the procedure of lodging caveats against the grant of probate or letters of 
administration . 

5. General Heading . - In all cases under the Act or these rules , a general 
heading as in Form No. 1 shall be used . 

6. Application for Probate . - An application for probate shall be made by 
petition with the will annexed , accompained , if the will is not in English or 
Malayalamn , with a translation thereof in English , and such application shall 
contain an undertaking that an inventory and account will be filed within 

* Published in Kerala Gazette No. 30 dated 28-7-1970 , 
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six and twelve months respectively after the date of i» uc of the probalr . 
The petition shall be in Form No. 2 and shall be accompanied by an atlidavit 
of one of the attesting witnesses , if procurable . 

7. Application for letters of Administration . - An application for ledere of 
Administration shall be in Form No. 3 . 

8. Application for letters of Administration with Will annexell. - An applicat 
ion for leters of Administration with the Will annexed shell be made by 
petition in Form No. 4 and shall set out the names and addresses of the legal 
representatives of the deceased , unless di pensed with by the court. 

9. Names of relatives to be given.-- In all applications for probate or for 
Letters of Administration with the Will annexed , the petition shall state the 
names of the members of the family or other relatives upon whom the estate 
would have devolved in case of an intestacy , together with their pre-ent 
addresses . 

10. Other evidence in the absence of attesting witnesses.--- If no affidavit by any 
of the attesting witnesses is procurable, an affidavit shall be procured , if 
possible, from some other person , if any, who may have been present at the 
execution of the will ; but if no affidavit of any such person can be obtained . 
evidence on affidavit inust be procured of that fact and of the handwriting of 
the deceased and of one attesting witness, and also of any circumstance which 
may raise a presumption in favour of due execution . 

11. Renounciation . No person , who renounces probate of a Will or letters 
of administration of the property of a deceased person in one character, 
shall , without the leave of the court, take out representation to the same 
deceased in another character . 

12. Application for Administration by credi!or.-- in all applications by a 
creditor for letters of administration , it shall be stated particularly how the 
debt arose and whether the applicant has any and what scrurity for the 
debt. 

13. Production of deed , paper, ele referred to in Will.withere a will contains 
a reference to any paper, memorandum , or other cocument of such a 
nature as to raise a question whether it oughtnot to form a constitue it part 
of the will, such paper,memorandum or other document shall be produced 
with a view to ascertain whether it is entitled to probate, and where it is not 
produced , its non -production must be accounted for. 

14. Persons consenting to an application for letters of administration shall do so 
on affidavit.- Persons desiring to give their consent to an application for 
letters of administration shall do so on affidavit, stating their relationship tu 
the deceased and that they consent to the grant of letters of administration 
to the petitioner. 

15. Citation to rightful parties. - On an application for letiers of admini 
stration , unless otherwise ordered a citation shall issue to all persons having 
a perior or equal right to the grant, unless such persons have signified their 
consent to the application , 
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16. Citations on applicalion by crelitor.--- Where letters of administration are 
applied for by a creditor, a citation shall be issued to the widow , if any , 
and to the next-of-kin , provided they shall be resident within the jurisdiction 
or have any known agent or agents resident within the jurisdiction of the 
Court , to the Administrator -General of Kerala , and to all persons claiming 
to have any interest in the estate of the deceased . 

17. Service of citations. - All citations shall , unless otherwise ordered , 
direct the persons cited to show cause on such day as the Judge may direct 
and shall be in form No. 5 and , where they cannot be served personally , 
notice may be given by advertising the same in one or more newspapers , as 
directed by the Court. 

18. One or more surcities to the bond required . - Every person to whom a grant 
of letters of administration , other than a grant under Section 212 of the Act , 
is committed , shall execute a bond in Form No. 6 and 7 and shall unless 
otherwise ordered by the Court, be given in the amount of the full value of 
the property for which the grant is to be made . 

19. Attestation of bords. - The exccution of administration bonds shall be 
attested in the High Court by the Registrar and in Subordinate Courts by 
the presiding Judge and where executed outside the Court House , by the 
Registrar or Judge or such gazetted officer as may be nominated by the 
Registrar or the Judge for that purpose . 

20. Consequence of default to proceed with petition or to furnish security. - If a 
petitioner for the grant of probate or letters of administration commits 
default for three months from the admission of the petition to proceed with 
the petition , or to give the required security within three months from the 
date of the order or fails otherwise to proceed with the application , or to take 
out the grant, the Court shall give notice in writing of such default to the 
Administrator-General, who may apply to the Court for an order that the 
petition be dismissed , and that he may be at liberty to apply for a grant of 
letters of administration . 

21. Certificate under section 274 of the Act. - With every Certificate to be 
sent to other High Courts , under section 274 of the Act or section 24 of the 
Administrator-General s Act, the Registrar shall send a copy of so much of 
the schedule of the property and credits of the deceased as relates to the 
estate within the jurisdiction of such other High Court. 

CONTENTIOUS PROCEEDINGS 
22. Caveat.- Any person intending to oppose the grant of probate or 
letters of administration shall either personally or by his advocate file a 
caveat as prescribed in Schedule V to the Act. Notice of the filling of the 
caveat shallbe given to the petitioner his advocate in Form No. 8 . 

23. Affidav it in support of caveat. - Where a caveat is entered after an appli 
cation has been made for grant of probate or letters of administration with 
or without the will annexed , the affidavit or affidavits in support shall be 
filed within fourteen days of the caveat being lodged . Such affidavit shall 
state the right and interest of the caveator, and the ground of the objections 
to the application , 


24. Fotice to careator to file affidavit.- Where an applic : for gran ! 
of probate or letters of adroinitiation with or without the will alwdis 
presented after caveat has been filed , the Court shall font with or 1114 
to the caveator, calling upon him to file his allıdavit or als d...i s in opet! 
of his caveat within fourteen days from the service of such noc . 

25. Consequence of no filing affidavit.- Where the custeatis fails tu fil 
any affidavit in support of his caveat as required in rules 23 or 24 , the 
caveat may le discharged by an order to be obtainei on application to the 
Court . 

26. Conversion of application into suit.- Upon the allidavit in support of, 
the caveat being filed , notice where of shall simulimicously be given by the 
caveator to the petitioner . the proceedings shall be ordered by the Court to 
be numbered as a suit in which the petitioner for probaic or letters of 
administration shall be the plaintiff and the cavcatur hall be the desendant, 
the petition for probate or letters of administration being registered as and 
deemed as a plaint field against the caveator, and the wilidavit filed by the 
caveator being treated as his written statement in the suit. The procedure 
in such suit shall, as nearly as may be ; be according to the provisions of the 
Code. 

27. Notice to prove will in solemn form . The party opposing it will may 
with his affidavit , give notice to the party setting up the will that hemerely 
insists upon the will being proved in solemn form of law , and only in ene s 
to cross-examine tbc witnesses produced in support of the will ani he shall 
thereupon be at liberty to do so , and shall noi, in any event, 1x liable to pay 
the costs of the other side, unless the Court shall be of opinion that there was 
no reasonable ground for opposing the vill . 

28. Trial of Preliminary issue. - The Court may, on the application of the 
petitioner and after notice to the caveator , direct the trial of the issue as 
to the caveator s interest preliminarily . Where it appears to the Court that 
the caveator has no interest, it shall order the caveat to be discharged , and 
may order the issue of probate of letters of administration , is the case may 
be. 

MISCELLANEOUS 
29. Consolidation of Applications. ---Where two or more applications for 
probate and / or letters of administration relating to the same estate are filed , 
the court shall order those applications to be consolidated and leard as if 
there were only one proceeding, one of the application being chosen for the 
purpose and the parties to theremaining, applications who are not parties 
thercin being joined as respondents therein , the grant in favour of the person 
entitled to it being , however. expressed to be made in the application in 
which he is the petitioner , and appropriate orders heing made in respect of 
the remaining applications. 

30. Administrator-General s Act , 1963.- Nothing in these rules shall apply 
to applications to bemade or acts to be done by the Administrator-General, 
in so far as they conflict with the provisions of the Administrator-General 
Act, 1963 or the rule thereunder . 
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FORM No. 1 


(Rule 5 ) 
In the Court of . 
Testamentary and Intestate jurisdiction . 

Testamentary Case /Suit No. 
In the matter of the goods of.. 


19 


...deceased. 


FORM No. 2 

(Rule 6 ) 
Appilcation for probate: -- 

In the Court of.... 
Testamentary and Intestate jurisdiction . 

Petition for probate of the will of * Petitioner. .. 
SHEWETH , 
1. That the above named . 

(a ) died 
at..... 

..on or about the 
day of.. 

2. That the said deceased at the time of his death left (b ) property 
within the Town of .. 

... and in the 
State of Kerala . 
3. That the writing hereunto annexed and marked .. 

is his last will and testament. 
1. Tha! the same was duly executed at (c) 
the ... 

..day of ...... 
5 That the petitioner is the executor (d ) named in (c) the saidwill . 

6. That the petitioner has truly set forth in the schedule No. I hereto 
all the property and credits which the deceased dicd possessed of or entitled 
to at the time of his death which have or are likely to come to his hands. 

7 . That the petitioner has also truly set forth in schedule No. II (f) all 
the items that by law he is allowed to deduct. 

8. That the said assels exclusive of what the deceased may have been 
possessed of or entitled 10 as a trustee for another and not beneficially or 
with power to confer a bencficial interest and also exclusive of the items 
nientioned in the said Schedule No. II, but inclurive of all rents, interest 
and dividends and increased value since the date of his death are under the 
value of Rupees . 

4. That the said deceascd left him surviving as his o lly next-of-kin 
according 10 (8 ) 

.. law . 
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10. That no application has been made to any District Couri (h ) or to 
any other High Court for probate of any will of the said decea ed or letters 
of administration with or without the will annexed to his property and 
credits . 

The petitioner prays that probate may be granted to him having 
effect 

(i) 
I , 
the petitioner . 

above named 
do solemnly declare that what is stated in paragraplus 
is true to my own knowledge and that what is stated in the remaining 
paragraphs is true to the best ofmy information and belief and I believe the 
same to be true. 
Date: 

Signature of the petitioner. 
Insert name in full and profession . If deceased was a bachelor 

or spinster that should be stated . 
( a ) Insert narrc of : he deceased . 
(b Or had a fixed place of abode at. 

State where 
Or 0 :1e of the executors 
Or according to the tenor thereof 
Full particulars of debts due by the estate , including names of 
creditors, amounts of claims and the dates when th - y became 

cuc must be given in the Schedule. 
( g ) Here insert what law 
( h ) Or if made state to what court, by what person and what 

proceedings have been had . 
(i) Here mention the territory . 


** 


P 


SCHEDULE I 
Valuation of the movable and immovable property 
of deceased 

Rs. 
Cash in the house and at the banks, household goods, 
Wearing apparel, boks, plate, jewels etc. 
( State estimated value according to best of executor s 
or adıninistrator s belief) 
Property in Government Securities transferable at the 
Public Debt Office 
( State descrip :ion and value at the price of the day : 
also the interest separately , calculating it to the time of 
inaking the application ) 

G. 37 /B . 


Rs, 


Immovable property consisting of 
(State description giving, in the case of houses, the 
asscssed value , if any ; and the number of years 
agsessment the market value is estimated at, and , 
in the case of land , the arca , the market value and 
all rents that have accrued ) 
Leasehold property 
(If the deceased held any leases for years determi 
nable, state the number of year s purchase , the profit 
rents estimated to be worth and the value of such 
inserting separately arrears due at the date of death 
and all rents received or due (since that date to the 
time of marking the application ) 
Property in public companies 
(State the particulars and the value calculated at the 
price of the day; also the interest separately , calcıla 
ling it to the time ofmaking the application ). " Policy 
of Insurance upon life , inoney out on mortgage and 
other securities, such as honds, mortgages, bills notes 
and other securities for money 
(Stalc the amount of the whole ; also the interest sepa . 
rately calculating it to the time of making the appli 
cation ) 
Book debts 
(Other than bad ) 
Stock in trade 
( State the estimated value, ifany) 
Other property not comprised under the foregoing 
heads 
( State the estimated value , if any ) 


Total 


Deduct amount shown in Annexue B not subject to 


Nei Total 


Petition 


SCREDULE IT 
Debts etc. 

i Rs. 
Amount of debts duc and owing from the doccasech .. 
Payable by law out of the estato (a ) 
Amount of funcral expenses 
Aniount ofmortgage encumbrances 
I roperty held in trust not beneficially or with 
general power to confor a beneficial interest 
Other Property not subject to duty 


Total 


Petitioner 
(a ) Full particulars of debts with names of creditors and dates of 
debes mmist he given . 

FORM No. 3 

(Rule 7) 
Application for Letters of Adizinistration 
Ia the Court of ...... 

Testamentary and Intestate Jurisdiction .. Petition for letters of admi. 
nistration of the property and credits of .. 
Deceased * 

Pouitioner 
SHEWETH , 
That the above namredt . 

.dies at . 
On or about the.. 
day of.. 

2. That the said deceased at the time of his death left (a ) property 
within the town of..... 
and within the State of Kerala . 

3. That the said deceased died intestate and that due and diligent 
search has been made for a will but none has been found . 

4. That the said leccused lcft him surviving as his only next-of-kin 
according to .. 

(b ) law residing 
at . 

* Insert name in full and profession . If deceased was a bachelor or 

spinster that should be stated . 

Insert name of the deceased . 
(a ) Or liad a fixed place of abode ar. 
( b ) Here state What Law . 
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5. That the petitioner as. 

** of the deceased claims to be entitled 
to a .. 
share of his estate . 

6. The petitioner has truly set forth in Schedule No. I hereto all the 
property and cre lits which the deceased died possessed of or entitled to at 
the time of his death which ghave are likely to come to the petitioner s 
hands. 

7. That the petitioner has also truly set forth in Schedule No. II (c) 
all the items ihat by law he is allowed to deduct: 

8. That the said assets exclusive of what the deceased may have been 
possessed of or entitled to as a trustee for another and not beneficially or 
with power to confer a beneficial interest and also exclusive of the iieins 
mentioned in the said Schedule No. II but inclusive of all rents, interest and 
dividends and increased value since the date of his death are under the value 
of Rs.... 

9. That no application has been made to any (* ) District Court or to 
any High Court for probate of any will of the said deceased or letters of 
administration with or without the will annexed to his property and 
credits. 

The petitionoi , therefore , prays that letters of administration may be 
granted to him having effect... 
(d ) . 
I , .. 

the petitioner above named 
do solemnly declare that what is stated in paragraphs. 

.. is true to my own knowledge and that what is 
stated in the remaining paragraphs is true to the best of my information 
and belief and I believe the same to be true. 
Date : 

Signature of the Petitioner . 


State the relationship of the deceased . 
Claims and the dates when they became due, nuust be given in the 

Schedule . 
(c ) Full particulars of debts due by the estatc, including names of 

creditors amounts of 
(* ) Or if made state to what court by what person and what proceedin 

ings have been had 
(d ) Here niention thc territory. 
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SCIEDULE I 
Valuation of the movable and immovalle 
property of receased 

Rs. 
Cash in the house and at the ba ks , household good .. 
wearing apparel, books, plate , jewels , ctc . 
(State estimated value according to bestof execu or s 
or administrator belich ) 
Property in Governinent Securitics , tra sferabl.. at 
the Public Debt Office: 

(State description and value at the price of the 
day ; also the interest separately , Jculating 

it to the time of raaking the application ) . 
Immovable property o nsisti g of: 

( State description giving, in the case of houses, 
the assesse i valuc , if any; and the number of 
years assessment the market value is estimated 
at , and , in the case of land , the area , the 

market value and all rents that have accrued ) 
Leasehold prope ty : 

(If the deceased held any lea : es for years de cr . 
minable , s:ate the number of years purch..se . 
the profit rents estinated to be worth and the 
value of such , inserting separately a rears due 
at the date of death and all cuts Icre vid on 
duc since that date to the time of making tic 

application ) 
P +operty in public companies: 

(State the porti ulars and the value calculated 
at the price of the ay ; also the interest sepa. 
rately, calculatiug it to the time ofmaking the 
application ) . 
Policy of Insurance upon life. thone out o 
mortgage and other securitics, such as bonds, 
mor gages, bills notes and other securities for 
money. 
( State the amout of the whole ; also the 
interes separately calculating it to the time of 

making ihe application ) . 
Book Debts 

( Other than bad ) 
Stock ia trade 

(State the estimatid value, ifany) . 
Other property not compried under the logoing 

heads 
(State the e: timated value, if an ) .. 

Total 


838 


Rs. 


Deduct amount shown in Annexure B not subject 
to duty 

Net Total 
Petitioner. 

SCHILDULE II 

Debts , Etc. 
Amount of debts due and owing from the deceased , 

payable by law out of the estate (a ) 
Amount of funeral expenses 
Amount of mortgage incumbrances 
Property held in trust not beneficially or with general 

power to confer a beneficial interest 
Other property not subject to duty 


Total 


Petitioner. 


FORM No. 4 

(Rule 3 ) 
Application for letters of Administration with 

the will annexed 
In the Court of..... 
Testarnentary and Intestate jurisdiction . Petition for letters of 
admini tration with the will annexel of the property and credits of * ....... 

deceased . 

Petitioner 
SHEWETH , 

1. That the above named (b ) .. 
dici at on or about the... 

..lay or 


2. "That the said deceased at the time of 
death left ( c) proper y within the Town of ...... 
and in the State of Keral .. 

(a ) Fill particulars of iebts with nimes of creditors and date of 
debts must be given , 

* Insert name in full and profession If leccascd was a bachelor or 
Spinster that should be tated . 

(1 ) latert name of the deceased 
(c ) Or had fixed place of abode al 
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3. That the writing hereto annexed and inaked ... 

.is his last will and lestanucnt. 
+ That the said will was duly executed at (a ). 


on the.. 


day of 


5. That hy the said will the deceased appointed ** . 

.sole executor thereof, but he has since died , to 
wit on the day of.. 

without h ving 
proved the said will , and that the .. 

petitioner is the 

..of the deceased . 
6. That the petitioner has truly set forth in Schedule No. I hereto 
all the property and credits which the deceased possessed of or entitled to 
at the time of.. 

death which have or are 
likely to come to his hands. 

7. That the petitioner has also truly set forth in Schedule II (d ) all 
the items that by law he is allowed to deduct. 

8 . That the said assets exclusive of what the deceased may have 
been possessed of or entitled to as a trustce for another or others and not 
beneficially or with power to confer a beneficial interest and also exclusive 
of the itemsmentioned in the said Schedule No. II as in Form . No. III bui 
inclusive of all rents, interests and dividents and increased value since the 
date of... 

death are under the value of Rs..... 


9. That the said deceased left .. 
surviving as his only next-of-kin according to @ 

residing at . 
10. That no application has been made to any District Cour 
or to any other High Court for probate of any will of the said decease: 
or letters of administration with or without the will annexed to his properiy 
and credits. 

The petitioner prays that letters of administration with the said will 
anuexed may be granted to him as the ... 

of the said deceased 
having effeci.. 

£ 
( a ) State where 
** Or no executor, as the case may be 

(d) Full particulars of debts due by the estate , including name of 
kreditors. 

State what law . 
Amounts of claims and the dates when they became due must given 
the schedule as in Form No. IIT. 

Or State il prior application madle. 
Here mention the territory . 


